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Lieut. Col. John Small, 84th Regiment 


- © Lieut, Col. Charles Brownlow, 57th Regiment 


Major Wm. J. Darby, 7th Regiment 
Major James Graham, 37th Regiment 
Major William Keppel, 82d Regiment 


Dxrury Jvpo-AbvocArx. 
Ste phen Payne Adye Eſq. 


Assis TAT DErury Jupcꝝ Abvocarz. 
Lieutenant Richard Porter. 


The Preſident, Members, and Deputy and Aſ- 
ſiſtant Deputy ** Advocate, being duly 
ſworn, the Deputy Judge Advocate addreſſed 

the Court, as follows: N | 
«' Mr. Preſident and Gentlemen, att > 

& The firſt (and 5 the only) tryal I ſhall. 
bring on before this court, is that of Colonel 
Coſmo Gordon, of his Majeſty's 3d Regiment 
of Foot Guards, on a charge, which ſhall be 
exhibited in proper time and place: but, antece- 
dent to your entering thereon, I mult beg leave 
to call your attention to two different circum- 
ſtances which will ariſe in the courſe of this tryal, 
and which, being out of the common rule of pro- 
ceeding at Courts-Martial, claim a previous 
explanation of the authority by which they are 

introduced. F 

„In the 3d and 4th Articles of War of the 


25th Section, it is declared to be the toykl will 


and pleaſure, that when any officers or ſoldiers 
of his - Majeſty's Horſe, Grenadier, or Foot 
Guards, are to be brought before a General 


Court-Martial, for differences purely ariſing 
amongſt themſelves, or for crimes relating to 


diſcipline, 


. 
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diſcipline, or breach of orders; ſuch Courts- 
Martial ſnall be compoſed of officers of thoſe. 
corps only: but in diſputes or differences arifing 
between officers or ſoldiers of the Horſe or Foot 
Guards, and officers or ſoldiers of his Majeſty's 
other troops, the Courts- Martial, in ſuch caſes, 
are to be equally compoſed of officers belonging 


to the corps in which the parties complaining, 


and complained of, do then ſerve. | 
Onder ſuch reſtrictions it would undoubtedly 
aſtoniſh you, to ſee an officer of his Majeſty's Foot 
Guards arraigned before a court compoſed en- 
tirely of officers of the line, did no explanation 
attend this novel mode of proceeding ; and you 
might with equal reaſon expreſs your ſurpriſe on 
finding the written evidence, ſtanding on the 


minutes of a former Court Martial, produced 


here, and requeſted to be admitted and received 
as evidence on this tryal : but all doubts with 
reſpect to theſe two points, I have every reaſon 
to believe, will be removed on my laying be- 
fore the. court his Majeſty's pleaſure thereon, 
fignified in the following extract of two ſeveral 
letters from Sir Charles Gould, his Judge Ad- 
vocate General, to Sir Henry Clinton, the late - 
Commander in Chief, and myſelf. | 

If Colonel Gordon ſhall ſtill be deſirous, 
© that a judicial enquiry be made into the charge 
«© which has been objected to him, and content, 
« as officers of the Foot Guards cannot be con- 
« vened for his tryal, that a Court Martial for 
« this purpoſe ſhall be compoſed of a compe- 
tent number of officers belonging to his Ma- 


4 jeſty's other forces; and if, upon deliberate 


e and mature reflection, he ſhall adhere to the 
N * Propoſal, 


1 Þ 


*« propoſal, which appears by the faid report, 
[sHuding a the report of a board of General 
Officers; mentioned in the former part of the 
letters] <q have been. voluntarily made by 
* him, chat the evidence, as it ſtands upon the 
e minutes of the late Court Martial, held for 
6 the tryal of Lieut. Col. Thomas, be admitted 
< and taken as evidence upon this tryal ;—tt is 
« bis Majeity'gypleafure, that a general Courts. 
+ Mattial be convened for the tryal of Col. 
Gordon, upon the charge above referred to, 
*© namely, nos baving doue his duty before the 
Euemp on the 23d of June, 1780; and that a re- 
1 port of the proceedings of ſuch Court-Martial 

de tranſmitted to Great n for his Royal 
” conſideration, 

It May not he i improper. to explain, that this 
« admiſſion: df evidence by conſent, is under- 
ſtood to reſpect ſuch witneſſes only, who may: 
<- be deceaſed, or abſent at the time of the tryal, 
© and. not to exclude the examination of any, 
<« who, being upon the ſpot, can give immedi- 
64 ate teſtimony.“ 

. * This his Majeſty's will and pleaſure has been 
_ communicated to Col. Gordon, and his acquieſ- 
cence therein ſignified to me by letter; but, as 
he will have an opportunity of declaring. his 
ſentiments to you in perſon, I ſhould preſume” 
that it is unneceſſary to lay his letter before vou. 


; * The Honourable Col. Cosmo GorDpox, of his 
- Majeſty's third Regiment of Foot-Guards, ' 
came priſoner before the court; and the 
following charge was exhibited againſt him 
buy che Deputy Judge Advocate, proſecuting. 

in his Majeſty's name, viz. _ 
ot 


(4 <4 
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Not having. done bis duty before the Enemy on 
' "the 23d of June, 11780; 
To which charge Col.Gordon having pleaded 
« Not Guilty,” the following witneſſes 
were examined, vi. 


Lieut. Col. Fx EDE Ik Thomas, of his Ma- 
Jeſty's firſt Regiment of Foot-Guards, being duly 
ſworn, and deſired to relate what he knew of 
Col. Gordon's not having done his duty on the 
23d of June, 1780, depoſed, That on the 23d of 
June, 1780, the brigade of Guards marched 
from Elizabeth-Town camp to Springfield, in 
the Jerſies, at or before day-break, under the 
command of Col, Howard: the firſt battalion 


| was commanded by Col. Gordon, the ſecond by 


Col. Schutz ; and the firſt company of the firſt 
battalion was under his (the deponent's) com- 
mand, and led the column when the flank com- 
panies were detached, which they were the 
greateſt part of the day, Between the hours of 
pine and ten in the morning, the column under 
Major General Matthew received his orders to 
halt, in the road leading to Springfield, near an 
orchard, in which Lieut. Col. Barton's corps 
were engaged with the Rebels, and his (the de- 
Lange company was ordered to their — : 
the ſecond company under the commandot Capt, 
Maitland ſoon afterwards joined them. As ſoon 
as the firing from the Rebels had ceaſed, and 
they had retreated, he ordered Serieant Curtis, 
of the ſecond company, to go to Col Gordon, 
with his compliments, to repreſent to him their 
ſituation, and to requeſt his orders. Serjeant 
Curtis returned, and reported to him (the de- 
onent) he could not find Col. Gordon; but that 
he had ſeen Col. Howard, from whom he ſhould 
| receive 


13. 


receive orders. During the abſence of Serjeant 
Curtis, he ſent Serjeant-Major Jermain, of the 
firſt battalion, with a ſimilar meſſage to Col. 
Gordon, who reported to him he could not find 
him; bur, previous to the return of Serjeant- 
Major Jermain, he received an order from Col. 
Howard, by Brigade-Major Collins, to join the 
brigade in the road, which he accordingly did: 
there was at that time a halt of the column for 
ſome few minutes; and being deſirous of ſeeing 
the commanding officer of the battalion, he went 
through both battalions, but did not ſee Col. 
Gordon. On his retuin to his own company he 
faw Gen. Matthew and Col. Howard together, 
near the front of the column; he aſked Gen. 
Matthew if he had ſeen Col. Gordon: he replied 
he had not, and immediately ordered the batta- 
lion to adyance. TheRebels had gained the heights 
on their right, and, as they advanced along the 
road, began a heavy fire on them. He thought 
it neceſſary to ſend to the commanding officer of 
the battalion, for his orders: he therefore ſent at 
different times Adjutant Wilſon and Serjeant- 
Major Jermain, who both reported to him, they 
could not find Col. Gordon. At length Lieut. 
Col. Stewart came into the front, expreſſing his 
furpriſe, with great indignation, at Col, Gordon's 
abſence, and ordered him to difſodge a party of 
Rebels from a bridge in front ; which being very 
eafily effected, he rejoined the battalion, and 
Lieut. Col. Stewart marched the firſt battalion, 
the ſecond following, to the heights of Spring- 
field, on which he formed it. When the brigade 
had been formed ſome few minutes, Col. Stew- 
art ordered Adjutant Wilſon to go to Gen. Mat- 
7 | 8 ' 15 4 F ? * 1 thew, 


at 
thew, or Col. Howard, for orders. As Adju- 
tant Wilſon was deſcending the hill, he (the 
Deponent) ſaw Col. Gordon aſcending it, on 
foot, and out of breath. Upon his coming on 
the height, he mentioned to him his having been 
obliged to ſend fo frequently to him. Col. Gor- 
don replied, he had been waiting in the rear for 
orders. 

9. (from the Court F Was he Lhigade of 
guards engaged with the enemy, any part of the 
day of the 23d of June, except that which he 
alludes to in the former part of his evidence ? 

A. It was not. © 

9. After Col, Gordon aſcended the heights of 
Springfield, (the two battalions of guards ba- 
ving ſome time before gained thoſe heights, as 
already depoſed) did Col. Gordon remain there? 

A. He did not ſee Col. Gordo òn thoſe 
heights after their cony erfation ; but 'he-ſaw him 
ſitting on a ſtone near the bottom of the hill. 

2 What ſpace- of time does he ſuppoſe to 
have intervened, between bis being detached 
with his-company into the orchard, and his ſee - 
ing Col. Gordon aſcend the heights of Spring- 
field? 

A. He believes i it have been about an hour. 

9. Does he recollect Capt. Maitland to have 
been preſent at the time he ſent Serjeant Curtis 
for orders, and Warn Curtis reed with his 
report? 

A. He recollects Cube: Maitland: biin pre- 
ſent when the report was made by Serjeant Curtis, 
but does not recollect his (Capr. 'Maitland's) | 
being preſent when he ſent him. 

9g. Does he know of Gen. Matthew, ara. 

18 officer 


12 1 
officer in authority, from whom Col. Gordon 
could expect to receive ders, being then in 


the rear? 


A. He does not know they were there ; he 
did not ſee them himſelf. 

What loſs did the brigade of Guards fuſ- 
tain that day? 

A. He «de but of three men in 0 battalion; 
the brigade he cannot anſwer for; he ſaw two 
men of his own company wounded, Although 


there was a. good deal of firing, he can ealily 


account for the little effect it produced on the 
part of the enemy, as the eminence from whence 
they fired, was ſo perpendicular, that their di- 
rection rather carried the ſhot over the objects 
aimed at. 

A: What diſtance was the orchard, where 
Col. Thomas's company was engaged; from | 
where the brigade halted ?. 

A. He ſhould. ſuppoſe about thaee hundred 
yards ; he cannot be-particulasg. + 7 

9. (from Col, Cardin.) Does he recolle& any: 
converſation. that paſſed 'between Col. Howard 
and Col. Gordon, when the e Spe of Guards 
was halted upon the heights of Springfield, rela- 
tive to a piece of cannon 2 brigade, | 


| how neceſſary it would be to change their poli- 


tion; and what Col. Howard faid on the ſubſect? 
A. The converſation: he alludes to, happened, 


he believes, in an orchard near Springfield (not. 


upon the heights) ' ſome time after they quitted 


the heights. 


2; Does .he know af the brigade. of Guards 


being fired upon by the rebels, during the time 


he my Thomas) was detached in the orchard ? 
A. They 


1 

A. They were; but their ſuperior fire ſoon 
drove the Rebels offté!n 

. How long did the fire continue upon the 
brigade of Guards, between their advancing from 
the poſition where they had halted by order of 
Gen. Matthew; and their taking poſleffion of the 

heights of Springfield ? | 
A. He ſhould ſuppoſe it had laſted, with ſome 
intervals, near half an hour; the firing was ſo 
extremely irregular, he cannot ſay particularly, 

9. What was the diftance from the place 
mu they halted, to the heights at Spring- 

eld? 

A. He ſhould ſuppoſe, from half to three 
quarters of a mile. | 5 

9. At the time he was engaged with his com- 
ou in the orchard, did the two battalions of 

uards come up to his ſupport ? | 

A. There were two companies in the orchard ; 
the battalions remained in the road. 

21 (J Col. Gordon.) When he (Col. Gordon) 
took pofſeſhon of the heights of Springfield, did 
he not tell him, he was called back by Gen. 
Matthew, to receive his orders, which occa- 
ſioned his being towards the rear of the column? 

A. No; Col. Gordon did not tell him any 
ſuch thing; he told him © he had been waiting 
in the rear for orders; he particularly recollects 
the expreſſion. 

2. Did he (Col. Thomas) know, that at the 
time the brigade of Guards took poſſeſſion of 
the heiglits of Springfield, the command de- 
vol ved upon him (Col. Gordon), Col. Howard 
being abſent, who was gone on a meſſage to 
Col. Simcoe? | 

Ai, He knew-of Col. Howard's abſence, but 

3 bad 
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had never ſeen Col. Gordon, from the time he 
had gone into the orchard, till that moment. 
©. Did not Col. Thomas hear him (Col. Gor- 
don) give orders, after taking poſſeſſion of the 
heights, for the brigade to lie down upon their 
arms, under ſhelter of the buſhes, it being ex- 
ceſhve hot? | 
A. He heard no order given but one, which 
was given by Col. Stewart on the heights of 
Springfield ; but ſuch an order might have been 
given as he (Col. Gordon) alludes to. 
9. Did not the men of the brigade ſie down 
upon their arms, under the ſhelter of the buſhes ? 
A. They did. | | | 
9. (from the Court.) As Col. Thomas has 
ſaid he detached ſome Serjeants in ſearch of Col. 
Gordon, did they on their return report to him 
where they had ſearched for Col. Gordon? 


A. One of the Serjeants (the Serjeant-Major) 


reported to him, he had ſearched for Col. Gor- 
don, but could not find him in the battalion ; 
the other reported in general, he could not find 
Col. Gordon. | | 
9. At the time he and Col. Gordon, con- 
verſed on the heights of Springfield, and Col. 
Gordon told him he had been waiting in the 
rear for orders, did he ſee or know where Gen, 
Matthew was ? f 
A. He did not. 


Captain Fxeperick MaiTLANnD, of the firſt 
regiment of Guards, being duly ſworn, was ex- 
amined. _ _ | | 

9. (by the Court.) Was he (the Deponent) 
ſerving. in the firſt battalion of Guards, on the 
23d of June, 1780, when Lieut. Col. Thomas's 
company was detached into an orchard ? 


I } 


A. He was. 

23. Did he, at the time Col. Thomas's com- 
pany was detached into the orchard, ſee Col. 
Gordon with the firſt battalion ? Us 

A. He does not recolle&. 

Q: Was not he (Capt. Maitland) ſome time 
after Col. Thomas was, gone off, detached with 
the ſecond company, to ſupport Col. Thomas in 
the orchard? 

A. He was. | 

2. Did he fee Col. Gordon at the time of 
his (Capt. Maitland's) being detached with the 
firſt battalion? 8 | 

2 = did not recolle& ſeeing him _ 

Q. Who gave him the orders for ſupportin 
Col. Thomas? oh 8 

A. Col. Howard. | 

2: Did he fee Col. Howard leave the firſt 
battalion, when he (Col, Howard) went on a 
meſſage to Col. Simcoe ? — 

A. He did; he was juſt by at the time. 

2: Did he ſee Col. Gordon with the firſt bat- 
talion at this time, or hear Gen. Matthew give 
or ſend orders to Col. Gordon, to take the com- 
mand of the brigade of Guards, duting Col. 
Howard's abſence ?—— | 

A. He did not, nor did he hear Gen, Matthew ]-. 
give ſuch an order, | | 

At the ſame time he was in the orchard 
with Col, Thomas, did he hear Col. Thomas 
give orders to Serjeant Curtis, to go in ſearch of 
Col. Gordon; and what report did Serjeant Cur- 
tis make on his return? © \ 

A. Colonel Thomas ſent Serjeant Curtis to 
Col. Gordon for orders; and Serjeant Curtis re- 

5 turned, 
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turned, and reported he could not find bim (Col. 
Gordon. ) 
| 2. Did he hear xt Bak Col. n cedered 
Serjeant Curtis to look for Col. Gordon; and did 
he hear Serjeant Curtis, on his return, fay where 
he had been ſearching for Col. Gordon? 

A. He does not recolle& to have heard v here 
Col. Thomas directed Serjeant Curtis to ſearch 
for Col. Gordon, or where the Serjeant ſaid he 
| had been ſearching for Col. Gordop, 

2, Does he remember Adjutant Wilſon, or 
Serjeant-Major Jermain, being alſo ſent by Col. 
Thomas to ſearch for Col. Gordon; and what 
report did they bring back to Col. Thomas? 

A. He goes not at preſent recollect; he re- 
members ſomething of their being ſent off, but. 
not particulars. 

Does he rec: ect to have ſeen Col. Gordon 
with the firſt batta ion, when the firlt battalion. 
took poſſeſſion of the heights of Springfield? 

A He does not recollect ſeeing Col. Gordon 
ar that time. 

9. By whoſe orders were thoſe height taken 
poſſeſſion of ? 

A. By Col. Stewart s order. 

. Did not the two battalions of Guards ar- 
rive at the heights 1 Springfield at the ſame 
time? 

A. As far as he can recollect, they did. 

2: Did he ſee Col. Gordon with either of the 
battalions at this time ? 

A. He did not ſee him with the firſt ; he can- 
not take upon himſelf to ſay, whether or not he 
(Col. Gordon) was with the ſecond. 

A Does he Rn to have ſeen Col. Gordon 

with 


1 
with the firſt battalion, halted near the orchard, 
Where Col, Barton's corps was engaged * e 

A. He does not. 

9. Was it not, when the Guards were halted 
near the orchard, that Col. Howard was ſent 
off by Gen. Matthew to Col. Simcoe ? 

A. It was not; it was on the march from 
Where they halted, - before they got on the 
beights. 

Does he We + to have ſeen Col. Gordon 
with the - brigade, from the time they halted, 
till they had raken n * the heights of 

ringheld ? 
to bþ does not. 

2, Did he hear any converſation paſs between 
Col. Thomas and Col. Gordon, wherein it was 
mentioned Col, Gordon had been waiting in the 
rear for orders? a en 

A. He heard ſome aleereation. but he cannot 
| pretend to ſay the words, from length of time ; 
thinks he heard Col. Gordon ſay he had been 
in the rear for orders. 

9. When the two companies were detached 
in the orchard, was there ny firing on the re- 
maining part of the brigade ? 

A. He thinks not; ; he does not recollect there 
was. 

Q. Was there any firing on the brigade, on 
their advancing to take poſſeſſion of the heights 
of Springfield? 

A. There was à good deal of firing, from the 
time they left the place where they halted, to 
the time they took poſſeſſion of the heights. 

9. Does he know what number of men the 
Wn of Guards loſt on that march ? 

A. He does not, 

Where 
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2 Where was he poſted in the battalion du- 
ring that march; and did he continue with his 
pol during that march? 5 

A. Hie eommanded the hams company of 
the firlt battalion, which en he did not 
leave the whole day. 

9. Did he hear Col, Stewart, at any time du- 
ring that day, mention his ſurpriſe at not finding | 
Col. Gordon with the batralion * ? = 

1 He does not recollect. RE 

Does he recollect ds and where Col. 
Howard rejoined the brigade of Guards, after 
returning from Col. Simcoe, and the interyal of 
time he was abſent ? \ 

A. As far as he recolleds, hs: STE of 
time might be from twenty minutes to half an 
hour; he rejoined the brigade ſome time after 
they had taken poſſeſſion of the heights. * _ 
9. What length of time had the brigade of 
Guards been on the heights of Springfield, when; 
the converſation happened between ol, Gedon: 
and Col. Thomas? 

A. To the beſt of His recolle@tion, not aboye 
five minutes. 

(from Col. Gordon, » Did not the brigade 
of Guards march in diviſions, by companies: fol- 
lowing each other in ſucceſſion ? 

A. To the beſt of his recollection, they march- 
ed.by companies. 

. Does not he think the ſpace of time, be, 
tween the fitſt company and the laſt . 
the heights, was five minutes? 

A, He mould not think it could be more, if 
ſo much. 

From his ſituation of being with Capt. 


Lovelace's s company towards the rear of the 
ſecond 


1 


ſecond battalion, might not he have been im- 
perceptible to him (Capt. Maitland)? 

A. That's a matter of opinion; he might 
have been there ; he (Capt. Maitland) did nor 
look back. 7 


The Court adjourned till to-morrow morning, 
ten o'clock. 


Friday, Auguſt 23, 1782. 


THE Court being met, purſuant 'to ad;ourn- 
ment, 3 


APTAIN TroMas ONT of the third 
regiment of Guards, being duly ſworn,was 
examined. 

Q: (from the: Court.) To which battalion of 
the brigade of Guards did he belong, on the 23d | 
of June, 1 780 ? 

A. The ſecond. | 

Did he, at any time in the courſe of that 
day, hear Col. Gordon give orders to the ſecond 
battalion? 1 
A. He did not. | 

2. Did he look upon Col. Gordon to have 
the command of that battalion ; or did he hear 
or ſee him afſume the command of the whole 
brigade, by either word or action, at ay part 
of that day? 

A. He did not conceive Col. Gordon had any 
thing to do with the ſecond batralion, which 
was commanded by Col. Schutz; nor did he hear 
or ſee Col; Gordon give any orders to the ſecond 
battalion. 

9. Did 
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9. Did not the two battalions of Guards 
aſcend the heights of Springfield at, or nearly- 
at, the ſame time ? 

A. He commanded the firſt company of the 
Tecond battalion, and followed very cloſe. 

9. Did he ſee Col. Gordon with either the 
firſt or ſecond battalion at this time? 

A. He did not. 

How long was it, after the brigade of 
Guards took poſſeſſion of the heights of Spring- 
field, he ſaw Col. Gordon? 

A, He ſhould imagine, about fix or ſeven 
minutes, or rather more. 

9. Where did he firſt ſee Col. Gordon, after 
the brigade of Guards had taken poſſeſſion of 
the heights of Springfield ? | 

A. He ſaw Col. Gordon, as near as he recol- 
lects, at the bottom of the hill, nearly in the 

rear of his (Capt. Swanton's) own company. 
2. Upon gaining the ſummit of the hill, did 
the brigade form the line ? 

A. Yes. 

9: Were they formed in line, when he ſaw 
Col. Gordon aſcending the hill? _ 

A. At the time he ſaw him he did not take 
any notice what Col. Gordon was doing, whether 
he was coming up, or going down che! hill: the 

line had: been formed ſome time. 
21 What diſtance might Col. Gordon be 
from him when he ſaw him? 

A. He cannot immediately ſay; the diſtance 
Vas not very great; though he himſelf was very 
near-fighted, he could _—_ Col. Gordon. 

9, Upon the brigade of Guards taking poſ- 


| _ of the heights. of OY does he 
| know 
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know who gave the orders for the brigade of 
Guards forming in line? |, 

A, He did not hear any order given; be 
formed up with the reſt. 20 20. 

9. Did he hear any, orders. given to the bri- 
gade after they had formed on the heights of 
Springfield; and by what Officer were We or- 
ders given? | 

A. He did: after theyrhad 3 "aig: 8 
or two on the heights, the Rebels, who had. 
been OE on their flanks, 'coming very cloſe 
into the front, Col. Stewart gave orders for a 
Serjeant's party to go and drive them away; 
and a Serjeant, as near as he recollects, did-gos: 
in conſequence of thoſe orders, m bis (Capt. 
Swanton's). own. company. . 

9. Did he ſee. Col. 8 at Wy. time, 
during the day of the 23d of lese with. He 
ſecond battalion of Guard??? 

A. He did not. 

9. At the time the brigade of Guards took, 
poſſeſſion of the hejghts of Springfield, by a 
forward move, was Gen; Matthew, or any other, 
Officer of Rank, from whom Col. Gordon might 
expect to receive orders, in the rr of the co- 
lumn ? 1 29451 Ty F 

A. He cannot ſay. | 

9. Did he ſee or know where Gen. Matthew, 
was, at or about the time the Guards took poſ- 
ſeſſion. of the heights of Springfield? . 297 5101 

A. No. 

2: In the cons of the chasch * the 
place where the two companies were in the; 
orchard till the, brigade took poſſeſſion of the 


heights of Springfield, did he ſee. Gordon? 
pring! 28 Col. 1 11. 


* 
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A. He did not, 

9. In aſcending the heights of Springfield 
by half companies, was there any firing on the 
brigade of Guards; and whether on the front, 
fAanks, or rear, of the brigade ? 
A. In the act of aſcending, the firing ceaſed ; 
but there had been firing on the right flank of 
his company during the march: there might 
have been a few ſhot in the rear; but he does 
not recollect. | | 
9. Was the body of Rebels, from whom the 
fire proceeded, in a wood, or on the plain ? 

A. The Rebels were not in a body, but very 
much diſperſed ; the fire was ſcattering, from 
a height covered with ſmall buſhes. 

Q: Does he recollect who commanded the 
brigade of Guards at that time ? 

A. When they marched in the morning, Col. 
Howard commanded ; he was informed of no 
change, officially, or otherwiſe; as an indivi- 
dual, he received his orders from Col. Schutz. 

Qi: Does he recolle& Col. Howard being ſent 
on a meſſage by Gen. Matthew ? 

A. He knows nothing about it. 

Q: Does he recollect the brigade of Guards 
being ordered to lie on their arms, on the 
heights; when and by whom the order was 
given ? 

A. He remembers very well the men were 
told they might fit down, if they pleaſed; he 
told his company the ſame, after the party was 
zone out; but he does not recollect from whom 


uch an order came. 
Q. Does he recollect what loſs the brigade 


of Guards ſuſtained during that day? | 
| f A. He 
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A.” He underftood the loſs was very trifling; 
he did not loſe any of his own company ; he 
underſtood there were two or three wounded. 

2, Did he hear Col. Stewart expreſs his . 
priſe at the abſence of Col. Gordon? | 


A. He did not. | 

A Were the 1 hteen men, whom Col. Stew- 
art ordered out, from the ſecond battalion ? 

A. As near as he can recolle&, they were 
from both battalions. 

Q: Does he know by what authority Col. 
Stewart ordered out the men from both batta- 
hons, when Col. Schutz was ſuppoſed to com- 
mand the ſecond battalion ; and whether Cal. 
Schutz was abſent at the time? 

A. He can give no reaſon why 'Col. Stewart 
gave thoſe orders, nor does he know whether 
Col. Schutz was abſent or preſent at the time; 
he does not recollect to have ſeen him. 

N. Who was fecond and third in command 
to Col. Howard, in the brigade, at that time? 

A. Col. Gordon was fecond in command, 
and next Col. Schutz; then followed Col. 
Stewart. 

9. Does he recollect any converſation be- 
tween Col. Thomas and Col. Gordon, ſoon after 
the was formed on the heights of 
Springfield ? 

A. He neither heard any converſation, nor 
did he ſee Col. Gordon at all on thoſe: heights. ' 

9. Does he know by whoſe orders the bri- 
Sn Guards n the euer of Spring- 

e 
A. He does not, 
2 Has it not been the cuſtom in the bri- 


D 2 gade 
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gade of Guards, during their ſervice in Ame- 
rica, 'uporr. the Officer who commanded that 
brigade being removed, and the next in ſenio- 
rity taking the command of the whole, that 
the next in fucceſſion,' Who before commanded 
the ſecond battalion, is removed to that of. the 
firſt, aud that the one following him in point 
of feniotity; aſſumes the command of the ſe- 
cond battalion Mn D624 : T6220: | 
A. It has been the cuſto m. 
Is itcuſuab to do it imeoianciycd on the 
ſpot: for an accidental remove; or does it not 
require ſome little time before ſuch remove is 
made; or whether it is ſo immediately done as 
to take place in that inſtant? 4% - | 
A. Such appointments have generally taken 
place by written orders, and moe anne: eu bf 
Serjeant 8 F. [RSTBROOKE, of the firſt 
9 Guards, being e _— was 
examined. 3 ,+2cathd dz ni. 2 
« Q. Does he remember any Officer, or Non- 
commiſſioned Officer, having been ſent by 
Lieut. Col. Thomas, whilſt in the orchard near 
Springfield, to Col. Gordon, for orders, on the 
23d. of June, 1780 00 % . | 
A. Herecollects Scrjeant-Major Jermain be- 
ing ſent. 
2, On the — Serjeane-Major Jermain 
to Col. Thomas, liat report did. he make? 
- A. That he couldinot ſee Colonel Gordon. 
. Does be recollect the Serjeant-Majpr lope 
ing where he had looked for Col. Gordon? 
A. No. $358 ob elf oy 
2 Was he a Serjearit at that time?: 
1 A. No; 
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A. No; he was a Corporal. 

2. What company did he belong to? 

A. The firſt company of the firſt battalion. - 
2: Where was he ſtanding at the time? 
A. On the right of the firſt platoon of the 

firſt battalion. 

© 2, Where was Col. Thomas ſtanding at the 
time ? 

A. In the front of the firſt company. 

Did he hear the whole of the converſation 
that paſſed between Col. Thomas and Serjeant- 
Maj or Jermain, on his returning? 

A He thinks the whole of the converſation 
at that time was, the Serjeant- Major told Col. 
Thomas, he could not find Col. Gordon. 

Ho long might Serjeant-Major Jermain 
be in ſearch of Col. Gordon? 

- A. He believes it might be about ſeven or 
eight minutes. | 

Tnouas Hops, private ſoldier in the firſt 
regiment of Guards, Deng: duly ſworn, was 
examined. 

Was he with the brigade of Guards on 
the 23d of June, 1780? 

A. He was ſervant to Col. Thomas at the 
time, and with the brigade. 

2. In what particular way was he employed 
on that day? 

A. He had the care of a horſe and a pair.of 
canteens belonging to Col. Howard, and of a 
few things belonging to Col. Thomas. 

Q: Was he not obliged to ſtop for ſome time, 
as the troops were. paſſing towards Springfield 
and mY 3 thereof, in order to mend and 

nr * repair 
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repair the trappings of the horſe or canteens, 
with which he was intruſted by Col. Howard 
and Col. Thomas? 

A. Yes; he ſtopped ſome time, and took 
the opportunity, while the brigade halted, to 
repair his canteens. 

- ©, Did not the two battalions of Guards 

aſs him while he was doing this? 

A. The two battalions of Guards paſſed him, 
as alſo a Heſſian regiment. + 

2, Did not alſo ſome Mounted Yagers paſs 
him in the rear of the ian regiment ? 

A. Some Huſſars paſſed him that did not 
follow the Heflian regiment, but turned to a 
road on the left. 

At and after the time the two battalions 
of uards, as alſo the Heſſian regiment and 
Huſſars, had paſſed him, did he fee Col. Gor- 
don; if he did, where and in what poſition 
did he ſee him? 

A. After che Huſpers had paſſed him, ſeeing 
them turn to the left of the road, and not ſee»: 
ing any other troops in the rear of him, he 
thought proper to follow them, as the two hat- 
talions of Guards were then out of his ſight; 
the Huſſars had turned to the left, as near as 
he can recollect, about five minutes before him. 
When he came into the road, twas through a 
field of wheat: he ſaw Col, Gordon ſtanding 
behind a hedge, with his left againſt a tree, as 
he (tlic Deponent) paſſed him. As he paffed, 
Col. Gordon continued ftanding in the fame 
poſition : that he paſſed on that way till he 
came to a run of water; there being no bridge, 
he eroſſed it, juſt above a mill. As he came 

into 
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into the road, the village of Springfield was 
on his left; and in about ren minutes after, he 
ſaw the brigade of Guards formed on the heights 
of Springfield ; they might have been formed 
ſome time before i that ſame were fitting down, 
and ſome ſtanding: that on the road leading ta 
Springfield, he met Gen. Matthew and Col. 
Howard: Col. Howard bid him remain there, 
as the Guards were about leaving the heights. 
Whilſt he was waiting, the two batralions of 
Guards came down aud formed in the road, 
rather on the left of Springfield, on a riſing 
ground, with a hellow in their rear. He did 
not ſee Col. Gordon from the firſt time, till the 
men were formed there. | 

9. When he ſaw Col. Gordon the ſecond 

ime, what was he (Col. Gordon) doing ? 

A. -He was endeavouring to move a piece of 
Heſſian artillery up to a riſing ground, in front 
of the firſt battalion, and afterwards came to 
the Deponent to borrow a bear-ſkin belonging 
to Col, Howard, to lay his head on. 

2; What diſtance was the tree, under which 
he ſaw Col. Gordon, and the hedge near it, 
from the high road, by which the brigade 
marched towards Springfield ? | 

A. As near as he recolle&s, about one hun- 
dred yards. | 

9. Will he deſcribe the ſituation of that 
tree and hedge, with reſpect to where the enc- 
my then were; was the tree between Col. Gor- 
don and the enemy, or was he (Col. Gordon) 
on the ſide of the tree neareſt the enemy ? 

A. The hedge was between Col. Gordon-aad 
the enemy, but not the tree, as he ſtood fide- 

ways 
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ways towards the enemy: there Was a * at 
that time, and ſeveral ſhots went over his (che 
Deponent's) head. 

Q: Was there any firing at that time on the, 
front of the column, which the brigade of 
Guards belonged to, and were then leading ? 

A. He cannot tell, as at that time he could 
not ſee the battalions of Guards, nor the Heſ- 
ſian regiment. | 
9. Was the Heſſian regiment following the 
Guards, alſo out of ſight, when he ſaw Col. 
Gordon under the tree? 

A. They were out of ſight, either by a turn 
or hollow in the road. 

9. Were thoſe Rebels in the rear of him, 


when he ſaw Col. Gordon? 


A. He ſaw none; but there was a nag in 
a wood, to the right of him: that he was afraid 
of being taken priſoner, and therefore turned 
to the left, and followed the Huſſars. | 

9. When he ſaw Col. Gordon ſtanding be- 
hind the tree, could Col. Gordon have joined 
the brigade of Guards without paſſing him ? 

A. Yes. 

9. Was the road taken by the brigade of 
Guards, or that which he (the Deponent) and 
the Huſſars took, the neareſt to the place where 
he ſaw the brigade of Guards formed. on the 
heights ? 

A. He cannot tell, 

9. When he ſaw Gen. Matthew and Col. 
Howard, were they going towards the heights ? 

A. Yes. | 

Q. At what diſtance from the heights did he 


meet Gen. Matthew and Col. Howard?  _ 
e 


7 
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A. He cannot exactly fay ; twas a high hill; 
it might have been three quarters of a mile, or 
not ſo much. 

9. Were any ſhots fired from the cannon, af- 
ter he ſaw it moved towards the heights ? 

A. Not after it was moved; but he ſaw one 
or two ſhots fired, by Col. Gordon's directions, 
previous to its deing moved. 

2. Was there a fire from the enemy at the 
time col. Gordon directed the ſhots to be fired? 

A. There was no firing at that time on the 
Guards, but there was a firing from the woods 


on the Yagers. 


The Deputy „ propoſed two 
Queſtions to the Witneſs, reſpecting a man of 
the name of John Barnes having been with him 
(the Witneſs) at the time he ſaw Col. Gordon 
under the tree, &c. on the 23d of June, 1780, 
and the efforts made by him (the Deputy Judge- 
Advocate) to find the ſaid John Barnes, in 
order to produce him as a witneſs: but the 
Court being of opinion that he (John Barnes) 
might poſſibly be found, they judged ſuch exa- 
mination of Hobbs to be unneceſſary ; and the 
faid Queſtions, together with the Anſwers there- 
to, were accordingly expunged from the u_ 
ceedings, _ - 


The Court adjourned till to-morrow morne 
ing, ten o'clock, 


mn: Saturday, 


— 


— — 


- S » 


2 22 2 * — OS 


7 a: av 
——_— ——— t 


— 


. 


—— ao 


=- "8, 
_— 


o 
— — —— 2 712 A at ms 
— —— — — * FORE N _ 

— N - 3 — 


* 2 7 
„„ „„ 


a". 


* 


— 


_R__— Dr —w_ O_o —— , -W ˖ r 
* * — - - _ * — * 


— 


j 


5 + WE 


bh Saturday, Auguſt 24, 2752. 


1HE court being met, purſuant to ad- 
Journment, 


HE Deputy Jupat-Apyocars ſubmitted 


to their conſideration the written teſti⸗ 


mony of ſuch witneſſes as had been examined 
on the Tryal of Lieut. Col. Thomas, who were 
either dead or abſent; it being previouſly agreed 
and aſſented to by the Deputy Judge-Advocate 
on the one part, and Col. Gordon on the other, 
that, although many things might be contained 
in thoſe ſaid teſtimonies, given on a former 
accuſation; which were not immediately appli- 
cable on the preſent, yet, as the ſeveral Queſ- 
tions and- Anſwers exhibited therein were ſo 


intermixed as to render it difficult to make a 


ſelection that might be acceptable to all ** 
it would be at leaſt erring on the ſafe f de, to 
let the whole of each be read, and ſtand on — 
Proceedings of the preſent Court. T Jo were 
accordingly read, and are as follows : 


Capt. Tromas CoLLins, Major of Brigade 
to the brigade of Foot-Guards, being duly 


ſworn, was examined. 


2, (by Lieut. Col. Gordon.) Did not he (the 
Witneſs), on the night of the 31ſt of July, tell 
her Gordon, that he had your charged by an 


Officer 


I 


1 | 
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Officer with not doing his duty on the 23d of 
J une; and that reaſons the moſt infamous to 
the character of a Gentleman were annexed to 
that charge? | 

A. As nearly as he can recollect, it was in 
the evening of the 3oth of July that he told 
Col. Gordon, in the courſe of converſation, 
that he had heard him ſpoken of in a manner 
that was highly prejudicial to his character as 
nun Officer and a Soldier. 

: Whether Lieut. Col. Gordon did not ſay 
that he gueſſed whom he meant, though he did 
not give him his name, and add at the ſame 
time, that he had wrote to Major General Mat- 
thew concerning a converſation he had had with 
Lieut. Col. Thomas in paſſing the burned church 
at Springfield ? 

A. He remembers Col. Gordon ſaying that 
he guefſed who the perſon was, from a conver- 
ſation he had with him, and that he had wrote 
to General Matthew, or the, General, (he does 
not recollect exactly the expreſſion) on the ſub- 
ject; that he (the Witneſs) added, that he did 
not look upon this matter as a ſecret, as he had 
heard it was made the topic of converſation at 
many tables or places; in conſequence of which 
he thought proper to inform Licut. Col. Gordon 
of it, in order that he might juſtify his character, 
for his qwn honour, and that of the corps he 
ſerved in; that he ſhould in courſe be ready to 
give up the author or authors of theſe aſſertions, 
whenever he was called upon. 

9. (by the Court.) How ſoon after the 23d of 
June did he hear Lieut. Col. Thomas had ob- 
zefted to Lieut. Col. Gordon's conduct on that 
* E 2 day t 
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day; and were theſe — made n 
or ſecretly? 
A. On the 23d of June, on the return of the 
army from Springfield, he was aſked by an 
officer, whether he had heard of the altercation 
between Lieut. Col. Gordon and Lieut. Col. 
Thomas. His reply was, that. he had not, 
having been a good deal abſent from his. own 
corps that day, in his attendance on the General; 
but begged ro know what it was. The officer 
3 that Lieut. Col. Thomas had very 
warmly attacked Lieut. Col. Gordon. He (the 
Witneſs) aſked upon what ſubject he had at- 
tacked him. The anſwer was, it was upon 
points of duty; that Col. Thomas had ſaid to 
Col. Gordon, Where, Sir, have you been? I 
have ſent very frequently for orders, but could 
get none; or other words to that effect, which 
he (the Officer) looked upon of fuch conſequence 
as muſt bring on an immediate explanation from 
the parties on their return to camp. 

9, As he (the Witneſs) has ſaid that he 
thought it proper to give Col. Gordon an infor- 
mation which would give him an opportunity of 
vindicating his honour, is it from hence to be 
inferred, that he ſuppoſed Col. Gordon was all 
that time ignorant of the fact? 

A. He could not ſuppoſe Col. a 
may be inferred from his anſwer to a * 
queſtion, to be ignorant of the fact, though he 
might be of the general manner in which it was 
ſpoken of: he further could not think him ig- 
norant of the fact, becauſe he heard one of 
the people who accuſed him, frequently and 


N expreſs his — at neither Col. 
Gordon, 


=. 
Gordon, or, if the corps knew it, their, not 
bringing the matter to an explanation 
Did he ever hear Lieut. Col. Thomas 
himiclf declare that Lieut. Col. Gordon. had 
been guilty of neglect of duty on the 23d of 
June? 

A. He has heard * Col. Thomas 505 
quently: avow. his accuſation againſt Lieut. Col. 
Gordon; he has heard Lieut, Col. Thomas ſay 
that he had accuſed Lieut. Col, Gordon himſelk 
upon the heights of Springfield. WE 

2: Was this accuſation, by Lieut. Col. Thos 
mas againſt Lieut. Col. Gordon, made in a ſe- 
cret or public manner? 

A. As publickly as his (the Witneſs's) own 
rable, or other tables- they may have caſually 
dined at, could be; but never in confidence. 

Q. (by Lieut. Cel. Gordon.) Where was Lieut. 
Col. Gordon from the 23d of June, when he 
received his hurt, till the 27th of July, when 
he rejoined his command ? 

A. He was abſent from the brigade, and as 
he (the Witneſs) heard, in New York, in 
conſequence of the hurt he had received. 

9. Does he (the Witneſs) think that Lieur. 
Col. Gordon could hear of converſations . that 
paſſed at his, or other tables, when he was at 
twelve miles diſtance from them ? 

A. He rather thinks that Col. Gordon did 
not hear of them, and for this reaſon he infotmed 
him of them. 


| Serjeant-Major TrHoMas JaRMan, of the 
brigade; of __ _ duly ſworn, was 
examined, 


2 (ly 
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9. (by Lieut. Col. Gordon.) Did not he ſee 
Col. Gordon with his command at three o' clock 
in the morning of the 23d of June? 

A. Tes, he did. | 

Whether he did not; at different times of 

the march, ſee Lieut. Col. Gordon with his 
command, either on horſeback, or on foot ? 

A. He ſaw Lieut. Col: Gordon at different 
times on the march; but he did not ſee him at the 


time that Lieut, Col. Thomas's company was 


ordered into an orchard to ſupport ſome other 
troops engaged there, nor till near an hour 


_ afterwards. 


9. Whether he did not {ce Lieut. Col. Gor- 


don at the time the Guards aſcended the heights 


beyond Springfield, and Col. Genes made his 
diſpoſition ? 

A. He did not. 

9, Was the firſt company upon m heights? 
9 Les, the whole battalion was, the flank 
companies excepted. 

9. Did he ſee Lieut. Col. Gordon 1 returnin 
from thoſe heights to the ſecond poſition — 
took? 

A. Tes, he did. 

. Did he not ſee Lieut. Col. Gen .ukd 
whole time that they were at this poſition, ſie- 
ting or ſtanding by the men ? 

A. He did. 

Did not the men, upon ſeeing three 


columns of the enemy, with four pieces 


cannon, coming down upon the left, deſire 
Lieut, Col. Gordon to change their poſition ? 
A. He heard Col. Gordon apply to Col; 


* for leave to change the poſition; _ 
6 


1 


he cannot ſay whether any application to this 
urpoſe was made by the men, as he was walki 

about in different parts of the battalion. 

2. (by the Court.) Was the poſition changed 

in conſequence of Col. Gordon's application to 
Col. Howard? | | 

A. It was not. 

9. (ey Col. Gordon.) Did not Col. Gordon 
-order him (the Witneſs) to make the left of 
the battalion fall back, ſo as to form an oblique 
froat to the enpany 2 oo oo 5 
A. Yes, he did. 

9, Did not Col. Gordon, on making this 
manceuvre,. order Lieut. Col. Thomas, with 


ſome other Officers, from under a tree, to join 


their companies ? | 
A. Such an order might be given, but he 
did not hear it. | 
2. (y the Court.) Did the Officers in gene- 
ral fall in with their companies at the time this 
manceuvre was making? 
A. Col. Howard, Col. Thomas, and the Ad- 
jutant, were at the time at dinner, under a tree; 
if the Officers in general were with their com- 
panies, he did not ſee them. 8 
' 2. (by Col. Gordon.) Did he not ſee Col. Gor- 
don always with his command, from their ta- 
king this ſecond poſition, till they again marched ; 
or did he ſee him eating? | 
A. He ſaw him all this while with the bat- 
talion ; he did not attend to whether he eat or 
not in the time, | a 
Q: (by the Court.) Was Col. Thomas's com- 
ay ren that day, when they went down 
to the orchard? I 21 
* 11 


32 
A. It was detached to the ſupport of ſome 
troops in the orchard. 
_ he (the Wis) go down with that 
company? 
A. Tes. | 
. What diſtance was the · orchard from the 
other five battalion companies? 
A. About a quarter of a mile, or hardly ſo 
much. 
9. Does he know by whoſe order Lieut, oa, 
Thomas' s company was detached ? 
A. He does not. 
| 2, Did he hear any converſation between 
Cob Gordon and Col. Thomas that ey 
4 He did not. 


bl Serjeant Jour Davies, of the brigade of 

bb Guards, being duly ſworn, was examined. 
b 2. by Lieut. Col. Gordon.) At the time the 

| Guards were' in their fecond poſition, near the 

town of Springfield, did not he (the Witneſs) 

| hear ſome of the men apply to Col. Gordon to 

! change this poſition, and at the ſame time ſay, 

| that they would be flanked by cannon on their 

it left, if it was not changed immediately ? 

100 A. He did not. 

11 2. Does he know of Col. Gordon applying 

to Col. Howard to have the poſition puny, 66 

PO 

1 Q: Did he not fee the Officers, Lieut. Col. 
1 Thomas amongſt the reſt, drawing their com- 

4 panics from under a tree, in conſequence of 

f | Col: Gordon's orders? 5 

! : A. Some of the companies on the left changed 


Their round; and Licut, Col, Thomas' N ac- 
cording 


4 
cording to the beſt of his recollection, amongſt 
the reſt: 

9. Did he not ſee Col. Gordon always with 
his men, giving cloſe attention to them at this 
period ? 

A. At the time of ig thele poſition, ' 
he ſaw*Col. Gordon there, and 2 in moving” 
a piece of cannpn. 5 

+I (by the Court. Did the enemy fire bm 
thoſe cannon At this time? 1 

A. He believes that they did. N 

9. Did he fee Col. Gordon going! his duty 
at the time the enomy were firing ennnon? 

A. Tes, he did. a 

9.- (by Lieut. Col. Gordon.) At the time that 
the enemy's cannon were firing, did he fee” 
Lieut, Col. Thomas with his company ? | 

A. As he remained with his own company,- 
which was at adiſtance from Col. Thomas's, 
he could not ſee whether he was, or not, with 
his own company. | 

Was it at the time that Col. Gordon was 
moving the piece of cannon, that he ſaw Col. 
Thomas under a tree? 6; 

A. It was before: by the time the cannon / 
was moved, Lieut. Col. Thoquas was gone from 
under the tree. 

9. Were the (ix battalion companies of che 
r engaged that day with anuſquetry ? 

The left of the battalion were engaged 
bor a ſhort time. | 

9. Was it before or after the battalion cha- 
ged their poſition? uz T 

A, It was juſt before. wo 

2. (by Gol. E Did ne at t any time 

during 
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during this poſition, whilſt -the enemy were 
firing cannon, ſee Col. Gordon in the Wlan 
place under the tree? | | 
A. He did not. | 
2 (by the Court.) Does he know who com- 
manded the fix- battalion companies of the 
Guards when they took their firſt poſition upon 


the heights of Springfield ? 


A. He does not poſitively know ; but he 
underſtood they were all under the orders of 
Lieut.Col. Howard. 

Q: Who commanded the Guards. in the aþ- 
ſence of Col. Howard, when he was on another 
duty? 

wp Col. Gordon, undoubtedly, as the ſenior 
officer. 

9. Did he ſee Col. Gordon at the time the 
Guards took their firſt poſition o on the heights 
of Springfield ? 

A. He did not. 

13 * he ſee him returning from thoſe 

ts 

1 The firſt time he ſam Col. Gordon. in re-. 
turning from thoſe heights, was when he was 
moving the Heſſian cannon. 


' Major-of Brigade CoLLins, already ſworn, 
was again examined. 


9. (by Lieut. Col. Gordon.) Did not Lieut. 


Col. Gordon aſſemble the officers of the firſt 
| battalion on the heights of Fordham, and de- 


fire the perſon who diſapproved of his conduct 
to ſtand forth and declare hirnſelf ? 
4. Lieut. Col. Gordon, on the 2d of Au- 


_ guſt} came on the parade, juſt as the men were 


about 


: 
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about to be diſmiſſed, and ſaid to Lieut. Col. 
Thomas, who was there amongſt other officers, 
that he had received his letter, and was come 
there in perſon to anfwer it, requeſting at the 
ſame time Lieut. Col Stewart's permiſſion to 
make uſe of his whiguham for that purpoſe : 
at this place Lieut. Col. Gordon explained to 
Lieut. Col. Thomas the letter he had received; 
but declined ſhewing the copy of a letter written 
to Gen. Matthew by him, which Lieut. Col. 
Thomas demanded in the one he had writ- 
ten that morning to Col, Gordon. After this 
ſome altercation enſued between Lieut. Col. 
Gordon and Lieut. Col. Thomas, but nothing, 
as he (the Witneſs) recollects, particularly 
5 1 on either ſide; which made him appre- 

nſive it might not come to an explanation: 
for which reaſon, he again told Col. Gordon, the 
expreſſions he had heard were abſolutely neceſſary 
to be cleared up: his reply was, that he wiſhed 
it, and then either did, or ſnewed a deſire to 
call upon the perſon: that Col. Stewart, who 
was one of the officers preſent, obſerved, that 
he thought it was very right; but, as that 
was only a partial meeting of the brigade, he 
thought i it would be proper to defer it till a 
meeting of all the oficers of the brigade was 
called ; which was agreed upon, and he (the 
Witneſs) aſſembled them accordingly at twelve 
o'clock the ſame day. 

9. (by the Court.) Was the letter that Col, 
Thomas wrote to Col. Gordon, and which Col. 
Gordon faid he would anſwer in perſon, relative 
in any degree to the matter now _—_ this 


Court ? 
A, En- 
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A. Entirely. 


. ©. (by Lieut. Col. Gordon.) Was Lieut. Col. 
Thomas preſent at the meeting of the officers of 


| the firſt battalion ? 


A. He was. 

: 9. Did he acknowledge himſelf to be the 
perſon who diſapproved of Lieut. Col. Gordon's 
conduct this it meeting? 

A. Not that he recollects: there was a good 
deal of altercation ; but he does not remember 
that he avowed himſelf the author of it. 

9. Did not Lieut. Col. Gordon order him 
(the Witneſs): to aſſemble all the officers of the 
brigade at twelve o'clock, and again defire the 


Perſon who diſapproved of his conduct to avow 


himſelf? 

A. He was defired to aflemble all the officers 
of the brigade; but whether it was by Col. Gor- 
don, he cannot recollect; but he thinks it moſt 
likely that the order proceeded: from Lieut. Col. 
Gordon, as commanding officer: but he looked 
upon it rather as an agreement amongſt the offi- 
cers, than as an order; that at this meeting 


| Lieut. Col. Gordon deſired the Witneſs ro ex- 


plain to the officers the reaſon of that meeting, 
and then defired the perſon who had aſperſed his 
character, if he was preſent, to avow himſelf. 

2, Was Lieut. Col. Thomas at this ſecond 
meeting ? 

A, He was. 

9. Did Lieut, Col. Thomas anſwer immedi- 


ately to the requeſt of Lieut. Col. Gordon ? 


A. He believes that Lieut. Col. Gordon re- 
peated the queſſion before Lieut. Col. Thomas 


anſwered. 
2, Did 


1 


4 

2. Did not he (the Witneſs) complain of the 
interval of filence, expreſſing himſelf, that his 
ſituation was very diſagreeable, as he ſhould be 
under the neceſſity of becoming an informer ? 

A. At that momeat he made an appeal to his 
brother officers, and requeſted their opinion 
concerning his giving up the Author's name; 
but does not recollect his regretting his being 
obliged to be an informer, or any ſuch circum; 
ſtance. 

Q: Did not Lieut. Col. Gordon ſay, that he 
owned his (the Witneſs's) ſituation to be diſa- 
greeable ; but, to vindicate his (Lieut, Col. Gor- 
don's) honour, he mult oblige him to impeach 
the perſon? - 

A. He recolle&s Col. Gordon's telling him, 
that he expected the Author's name from him; 
and, he believes, at the time that Col. Gordon 
mentions. 

Did Col. Thomas then, or till after a lit- 
tle lence, declare that he was the perſon ? 
A. Then, or immediately after, he does not 
recollect any other converſation intervening, 
Lieut. Col. Thomas food up, and faid, © Why 
t need I be backward in acculing you, Col. 
40 Gordon, when I have already done it? I ac- 
“ cuſe you, Col. Gordon.” On which Col. Gor- 
don faid, * Major Collins, you will put Col. 
4 Thomas in arreſt.“ He (the Witneſs) an- 
ſwered, that he ſhould immediately obey his 
orders; but aſked whether it would not be pro- 
per firſt to hear Col. Thomas's accuſation; 
which Col. Gordon then demanded, and he (the 
Witneſs) took it down in writing, and gave one 

pv of it to Lieut. Col. Gordon, and another 
to Lieut. Col. Thomas, 

2 Who 
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: Who was the perſon that told him that a 
diſpute had happened between Col. Thomas and 
Col. Gordon ? 

A. Lieut. Col. Howard. 

9. (by the Court.) Whe der it was on the 23d 
of June that he heard Col. Howard ſay, that a 
diſpute had happened between Col. Gordon and 
Col. Thomas ? 

A. Yes. 

. Was the altercation that enſued, after Col. 
Gordon and Col. Thomas met at Lieut. Col. 


Stewart's whiguham, relative to the matter now 


before the Court ? 
A. It rather ſeemed to indicate, that Col. Gar- 


don ſuſpected Col. Thomas to be the perſon that 


aſperſed him. 

9, At the meeting of the officers of the brj- 
gade of Guards, can he recollect the identical 
words, or nearly thoſe, of Col. Gordon's requeſt? 
Al. He thinks, as nearly as he can recollect, 
that Lieut. Col. Gordon, then looking at Lieut. 
Col. Thomas, ſaid, If the perſon who has ac- 
cuſed me 1s preſent at this meeting, which I be- 
tieve, or ſuppoſe he is, I deſire he will ſtand up, 
or forth; if not, I ſhall require him of you 
(weaning the Witneſs. ) 

Q. Did not ! jeut. Col. Gordon at this meeti 
ſay, that he had been calumniated in his abſence, 
and that he called upon the perſon who had done 
it to ſtand forth? 

A. He don't recollect ſuch an expreſſion from 
Col. Gordon. 

9. Will the Witneſs recollect, and relate to 
the Court, as nearly as he can, the words made 
uſe of by Col. Thomas in his anſwer ? | 
| A. The 


E 


A. The words were, I accuſe you, Sir, of 
not doing your duty before the enemy, on the 
23d of June. ; 

9. Did he hear Lieut. Cul. Thomas ſay, upon 
this, or any other occaſion, that he commanded 
the Guards on the 23d of June ? 

A. Never, as he recollects, but at the meet- 

ing of the officers of the firft battalion ; when 
Col. Gordon, as part of the altercation between 
Col. Thomas and him, ſaid, he recollected Cot. 
Thomas having ſaid to Col. Howard, —Col. 
Howard, I have had the honour to command the 
brigade of Guards to-day. On which Col. Tho- 
mas replied, ** Surely, Col. Gordon, you muſt 
e ſuppoſe that I was jocoſe when I made uſe of 
« that expreſſion, as I never could poffibly mean 
ce that I commanded. the brigade of Guards, 
«© when there were ſo many ſenior officers preſent; 
cc as muſt have reflected upon all of them, if 
] had meant it ſeriouſly.” Lieut. Col. Gordon 
anſwered, that he (Col. Gordon) ſaid, he bad 
obſerved that aſſertion at the time, alluding, as 
he (the Witneſs) underſtood it, to the 23d of 
June; but, if that is a feather in your cap, Sir, 
you may wear it. Lieut. Col. Thomas admit- 
ted this; but ſaid, Col. Gordon, I do not mean 
to reflect on any of thoſe gentlemen I have men- 
tioned ; but, if they think I did, I beg their 
pardons ; but I don't beg yours, as I meant the 
expreſſion to you, for reaſons I had; and I de- 
ſpiſe you, Sir. 

J. When Col. Gordon was informed by Lieut. 
Col. Thomas, at a meeting of the officers of the 
brigade of Guards, that he was the perſon who 

had accuſed him, does he (the Witneſs) con- 


ceive 
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ceive this to have been the firſt time the circum⸗ 
ſtance of the accuſation was officially announced 
to Col. {:ordon ? f | 3 

A. This was the firſt time that Col. Thomas, 
in his hearing, efficially accuſed Col. Gordon: he 
had, however, heard before, that Lieut; Col: 
Thomas had accuſed him. UT. | 

©. Can he of his owh knowledge, or as far 
as comes within the reach of it, ſay, that Lieut; ' 
Col. Thomas ever ſecretly; or ſcandalouſly, aſ- 
perſed the character of Lieut. Col. Gordon, in a 
manner unlike an officer and a gentleman ? 

A. Lieut. Col. Thomas never ſpoke to him 
in confidence, upon this ſubje&, but always as 
publicly as the nature of the ſubject would admit 
of: he has often heard Col. J homas expreſs his 
aſtoniſhment that the matter had never come to 
a hearing. a 85 | | 

9D. (by Lieut. Col. Gordon.) When Lieut. 
Col. Howard mentioned to him the diſpute that 
had happened between Col. Gordon and Col: 
Thomas, did he relate to him the particulars of 
that diſpute ? | 

A. As nearly as he (the Witneſs) can recol- 
lect; and, as he aſſerted in a former part of his 
examination, it was, that Col. Thomas demand- 
ed of Col. Gordon, where he had been, telling . 
him, that he had frequent occaſion to ſend to 
him for orders; ot words to that effect. 

9. At what time of the day did Lieut. Col. 
Howard ſay that he had heard this converſation? 
A. He did not demand of Lieut. Col. How- 


ard, at what time of the day it happened. 


. (by the Court.) Was what he has related 


o the Court, the whole of what Col. * 
told 
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told him reſpecting the converſation between 
Col. Gordon and Col. Thomas ? 

A. The whole ; except that Lieut. Col. Tho- 
mas ſpoke in a hurry, and with warmth ; and 
that he (Col. Howard) thought it muſt come 
to a further explanation, when they arrived in 
camp. 


Lieut. Col. RoyzxT LovEL ace, of the Cold- 
ſtream regiment of  Foot-Guards, being duly 
ſworn, was examined. 

2: (by Lieut. Col. Gordon.) On going to take 
poſſeſſion of. the heights beyond Springfield, on 
the 23d of June, did he not ſee Col. Gordon 
with his command? : 

A. He ſaw him with the ſecond battalion; 

9. Did he (the Witneſs) ſay to Col. Gordon 
at that time, that it was very hot; and did not 
Col. Gordon ſmilingly anſwer, that it was fo in 
more reſpects than one? 

A. He recollects ſaying it was hot; Lieut. 
Col. Gcrdon's anſwer be does not remember. 

2. Did he mean that the weather was hot, or 
that the enemy's fire was hot? | 

A. He meant to allude to the weather. 

. 9, (by Lieut, Col. Gordon) Did he not think 
that the fire from the enemy was more trouble- 
ſome, at that period, to the ſecond battalion, than 
that in front ? | 

A. The diſtance from the front of the firſt 
batralion to the rear of the ſecond, was ſo great, 
that he cannot pretend to judge. 

Q: What fort of a fire from the enemy was 
it, whether upon the front, or the flank ? 

G | 


A. It 


12 | 


A. It ſeemed to come from the front to the 
flank, and not more in one place than another. 

Does he not think, that at this time, when 
the Rebels were firing, if Col. Thomas had ſent 
to Col. Gordon for orders, he might have been 
eaſily found with his command ? 

A. 1 his the Witnefs looks upon as a matter 
of opinion, and not a matter of tact. 

Was not Lieut. Col. Gordon in the co- 
tumn when he ſpoke to him (the Witneſs) ? 

A. According to the beſt of his remembrance, 
Lieut. Col. Gordon was on the left flank of the 
fixth company. 

. Whether, at the time Lieut. Col. Gordon 
was ſpeaking to him (the Witneſs) towards the 
rear of the column, he could not have been 
found, if he had been ſent to for orders ? ; 

A. Undoubtedly, if they had been ſent to the 
rear of the ſecond battalion. 

9. Was there a hot fire upon the left of the 
ſecond battalion at that period ? 

A. There was a ſcattering fire ; but no more 
upon that part of the brigade than any other. 

. (by Lieut, Col. Thomas.) Did he (the 
Witneſs) ſee Lieut. Col. Gordon at the time they 
aſcended the heights beyond Springfield? 

A. He ſaw Lieut Col. Gordon very ſoon after 
the rear of the ſecond had taken poſſeſſion of 
thoſe heights. 
| 9. Does he remember a ſevere cannonade in 
an orchard near Springfield, where the Guards 
were formed ? 

A. He remembers three or four ſhots be- 
ing fired ; not more, he believes. 


2 ( by the Court.) Was this before or 
after 
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after they aſcended the heights of Springfield ? 
A. After they had aſcended them. 


Lieut. Col. Jonx HowarpD, commanding the 
brigade of Guards, being duly ſworn, was ex- 
amined. | 

(Ay Lieut. Col. Gordon.) Whilſt Spring- 
field was on fire, and whilſt the brigade of 
Guards were returning, did he not ſee Lieut, 
Col. Gordon on horſe-back, Lieut. Col. Tho- 
mas walking on his (Lieut, Col. Gordon's) right 
hand, and he (the Witneſs) cloſe on his right ? 

A. They were all three nearly together ; he 
does not particularly recollect their ſituation. 

Q: Did he not hear Lieut. Col, Thomas ſay 
nz of his having commanded the Guards 
that day? : | 

A. He thinks he recollects that he did, 

9. Did he not hear Lieut, Col. Gordon aſk 
him what he meant by that infinuation ; and 
did not Lieut. Col. Thomas anſwer, with a ma- 
lignant ſmile, that I mean nothing but that I 
commanded the Guards that day? 

A. He does not recolle& either Col. Gordon 
aſking Col. Thomas ſuch a queſtion, or Col. 
Thomas anſwering it: ſuch a converſation might 
have happened. | 

_ Dia not he hear Lieut, Col. Gordon ſay to 
Lieut Col. Thomas, If it is a feather in your 
caÞ, ſo far as it relates to myſelf, you may wear, 
it 


A. He does not particularly recollect hearing 
i t. | H . 5 8 
9. In the ſecond poſition, neat the town of 
Springfield, did not Lieut. Col. Gordon come to 
G 2 him 
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him (the Witneſs) and defire his permiſſion to 
change the ſituation of his battalion, telling him 
that the enemy's cannon would enfilade them in. 
their preſent poſition ? 

A. He recollects Cal. Gordon coming to him 
for this purpoſe ; and his anſwer was, that he 
thong there was no occaſion. 

Was not his (the Witneſs's) anſwer, that 
Gen: Matthew had poſted the battalion, and 
that he could not change their poſition ? 

A. He cannot recol ect his having giyen ſuch 
an anſwer. 

9. Did he not deſire him (the Witneſs) to 
look upon the fituation of his battalion ? 

A. Upon Col. Gordon coming up to him a 
ſecond time, he gave an order for the battalion 
to change their poſition; he remembers ſayin 
that he wiſhed the Rebels would come down 

'9. As Lieut. Col, Thomas ſays that he p. 
proved of Lieut. Col. Gordon's conduct public ys 
and particularly -to him (Lieut. Col. Howard), 
does he (Lieut. Col. Howard) think what he 

ſaid was of import to the diſſervice of his Majeſ- 
ty's arms, or detrimental to Lieut. Col. Gordon's 

character as an officer next in command to him- 
ſelf, in the corps of Guards? | 

A. He cannot anſwer ſuch a queſtion. 

, (by the Court.) Did the corps of officers 
of the Guards remonſtrate,. or complain to him, 
as commanding officer, of the conduct of Lieut, 
Col. Gordon, on the 23d of June? 

A. He had no regular complaint made to him. 

2: Did Lieut. Col. Thomas, on the 23d of 
J une, or ſince, quaint: him (Licur. Col. *. 

bes ard) 
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ard) that Lieut. Col. Gordon did not do his duty 
before the enemy that day ? 

A. No regular report was made of it ; but a 
converſation paſſed in his hearing, which he 
(Col. Howard) could not clear up, but which 
he thought it behoved Col. Gordon to clear up. 

9, (by Col. Gordon.) What was this conver- 
ſation, and when did it happen? 

A. It was on their march from ok IN to 
Elizabeth Town. Lieut. Col. Thomas faid, that 
his company was at the head of the firſt battalion; 
that he had ſent Mr. Wilſon the Adjutant, — 
ſomebody elſe, once or twice, to Col. Gordon, for 
orders how to act; and that he could not find 
him: this was the purport and moſt material part 
of the converſation ; and Col. Gordon's anſwer to 
this was to this effect : « Sir, you may have been at 
the head of your company; but that is no reaſon 
that you ſhould know the poſition of any other 
officer or words to that purport, That he (the 
Witneſs) was ſent off by Gen. Matthew to Lieut. 
Col. Simcoe, and did not know the facts alluded 
to in the converſation, and therefore did not 
join in it; but he remembers ſaying to Col. 
Thomas, that, if he ſpoke ſo loud, Col.Gordon 
would hear what he ſaid; and Lieut. Col. Tho- 
mas anſwered, that he meant he ſhould. 

* Was this converſation addreſſed to Col, 
Gordon? 

A. It was heard by Col. Gordon, for he re- 
plied to part of it. 

9, Does he imagine that Col. Gordon heard 
Lieut. Col. Thomas fay, that he meant he ſhould 
hear the converſation ? ' 
A. He is of that opinion, 


A 


euſuing one. 
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Q. As he thought that Lieut. Col. Gordon 


mutt have heard Lieut. Col. Thomas's intended 


ſlur upon his character, and as his (the Witneſs's) 
memoty cannot ſerve him for his third queſtion, 
was he (Lieut. Col. Gordon) nearer to him (Col. 
Howard) and Col. Thomas upon the laſt part of 
the converſation, and induced to believe that 
Col. Gordon heard Col. Thomas's intended flur, 
when he could not Hear his anſwer relative to 
Lieut. Col. Thomas's ſaying he had commanded. 
%% oo ater | 
A. When the prigcipal and material part of 
the converſation between Lieut. Col. Gordon 
and Lient. Col. Thomas happened, Lieut. Col. 
Thomas was upon his (Col. Howard's) right, and 
Lieut. Col. Gordon upon his left: he can Sq no 
further particulars of the converſation than he 
did in the coutſe of his evidence“ yeſterday. 
Were not he (the Witneſs), Lieut Col. 
Gordon, and Lieut, Col. Thomas, cloſe together 
at the head of the firft battalion, whilſt this con- 
verfation happened? . 

A. They were cibfe together great part of. 
the march; he cannot aſcertain any particular 
—S wha ho ee UT ah 

9. After Col: Gordon gat about a quarter of 
a mile out of the town of Springfield, had he 
any conbetſation with Lieut. Col. Thomas? 


wo 
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In order that Col, Howard's reference to yeferday 
may be underſtobd, it is neceſſary to explain, that his 
teſlimoy on Col. Thomas's trial, from which this is 
taken, was partly given on one day, and partly on the 


A. He 
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A. He does not particularly know ; but the 
converſation was reſumed by Lieut. Col. Tho- 
mas more than once. 

9. (by the Court.) Does he mean the conver- 
ſation between Lieut. Col. Gordon and Lieut. 
Col. Thomas, or the converſation amongſt all 
three of them ? 

A. Col, Gordon, if he recollects right, only 
anſwered to the part of the converſation from 
Lieut. Col. Thomas, Which he mentioned yeſ- 
terday. Lieut. Col. Gordon was ſo much with 
them, that he muſt, he thinks, have heard much 
more of it; but he does not recollect joining in 
any other part of it. 

2. Did Lieut. Col, Gordon ever, as one of 
three, (0 the conyerſatian he alludes to? 


3 

9, Did he (the Witneſs) know of the firſt 
company being detached in an orchard, before 
he went to deliver a meſſage, or order, at a di- 
ſtance from the fax battalion companies, provie 
ouſly his command? 

A. He certainly knew that he was; and an 
order came from Gen. Matthew for him to 
return. 

2, Did he (the Witneſs), before he leſt the 
fix companies, give Lieut. Col. Gordon any 
orders, or directions, as he had a right as bis 
ſenior officer to do, previous to his going from 
that commande? 

A. He had not ſeen Col. Gordon for ſome. 
time before. The Witneſs here begged leave to 
mention the canſe of his abſence from the fix 
- battalion companies, When they moved forward 
on the road, a guide came wh to Gen. Matthew, 

who 


1 
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who acquainted him, Lieut. Col. Simcoe would 
not obey any orders coming from him (the 
guide) as not having a proper authority to con- 
vey them: the orders were for Lieut; Col. Sim- 
coe to move forward to the road, and head the 
line of march: Gen. Matthew, in anſwer, ſaid 
he muſt move forward, and looked round for 
his Aide de Camp, or Major of Brigade; that 
not ſeeing either of them near, he (the Witneſs} 
offered to deliver the order: the General ex- 
prefſed himſelf obliged to him, and gave him 
the ſame order to deliver to Col. Simcoe ; that 
after the order was delivered, in riding back to 
make his report, and join the two battalions, he 


met Major-of-Brigade Collins, who was ſent for 


the ſame purpoſe to Lieut. Col. Simcoe z but on 
his acquainting him that he had already deli- 
vered Gen. Matthew's 'order, they turned back, 
and ſoon after met the General, to whom he 
reported that Lieut. Col. Simcoe had moved 
with his corps; and, on enquiring after the bri- 
gade, he found that the two battalions had 
marched forward ; and the only means he had 
of joining them, was moving with Lieut. Col. 
Simcoe's corps; that, en not finding the brigade 
in the road, Major Collins pointed them out to 
him, aſcending a height where he (the Witneſs) 
Joined them ; that the time of his abſence was 
about a quarter of an hour, or twenty minutes; but 
the time may be aſcertained by Mr. Wilſon, the 
Adjutant, who heard the order delivered, by 
Capt. Maitland, who ſaw him ride off with the 
Guide, and by Major- of. Brigade Collins: but he 
has every reaſon to believe, that no other * 
ne e O 


* 
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bf the brigade knew, at the time, of his being 
ſent off with the order. 1 

9. (by Lieut. Col. Gordon) Did he (the Wit- 
neſs) know, that the fix battalion companies, 
during his abſerice, and then under the com- 
mand of Lieut. Col. Gordon, were under a heavy 
fire of the enemy ? EF 

A. They were certainly under a fire of the 
enemy at that tine. | 

9; {#y the Court.) Has he ever, ſubſequent 


to the 23d of June, heard Lieut. Col. Thomas 


ſpeak of the conduct of Lieut. Col. Gordon on 

t day? : bY 

A. He has. 4: 

9. Did he, in ſpeaking of Lieut. Col. Gor- 
don's conduct, ſecretly do it; or did he publickly 
declare his opinion relative thereto? | 

A. As he (the Witneſs) does not exactly re- 
collect the periods of time, he cannot ſay what 
other perſons were preſent ; but he always un- 
derſtood that he ſpoke of it publickly. 

9. Wil he (the Witnek) relate to the Court, 
as nearly as he can recollect, the expreſſions he 


beard Lieut, Col. Thomas (during the abſence 


of Lieut. Col. Gordon) make uſe of, in ſpeaking 
of the conduct of Lieut. Col. Gordon the 23d 
of June ? | 

A. What expreſſions he made uſe of, during 
Col. Gordon's abſence, he (the Witneſs) does 


not recollect, as he was abſent himſelf a great 


part of that time. | \ 


Lieut, Col. Hon. Jars STewART, of the 
firſt regiment of Foot-Guards, being duly ſworn, 
was examined, | "8 


H 2 


Um | 


2 ' (by Lieut. Col. Thomas) Does he recollect 
hearing a converſation between Lieut Col. Gor- 
don and Lieut. Col. Thomas, on the heights of 
Springfield, on the 23d of June; and to what 
did that converſation allude? _ 

A. He recollects a converſation between then 
that day : he (the Witneſs) was ſtanding on the 
heights of Springfield, with Lieut. Col. Thomas, 
after the two battalions of Guards were formed 
there, when they ſaw Lieut. Col. Gordon, at ſome 
diſtance, coming up the hill: as ſoon as Lieut. 
Col. Gordon came up, Lieut Col. Thomas at- 
tacked him, in very rough terms, for his ab- 
ſence from the battalion ; to which Lieut. Col. 
Gordon anſwered, by fayin that he had been 
waiting in the rear for orders. Some further 

| converſation happened; but, as he (the 'Wit- 

[ neſs) found it a diſagreeable one, he did not ſtay 

b to hear the remainderof i but went to the other” 

flank of the battalion.” *” 

Q: Did Lieut. Col. Gordon boris the fiſt 
battalion of Guards, which he commanded that 
day, on the heights of Springfield? 

A. He did not; he v was not” chere till ſome 
time after the battalion was formed. 
| 9. Does he recotle& to have ſew Col: Gor- | 
1 don, or to have received orders from him, from 
f the time the firſt battaſion halted near the orchard, _ 
1 where Col. Barton's corps was till 
it was formed on the heights of 8 hen OH 2 

A. He did not ſee Col. Gordon! during that 
time; every order that was given to the batta- 
lion, be (the Witneſs) himſelf gave. | 

Q. Does he recollect a ſevere cannonade from 


the Rebels, upon the ficit battalion of Guards, 
when 


15121 
when they were formed i in an orchard, near the 
town of pringfield)d 

A. He recollects How random ſhots, but no 
: ſevere cannonade. Lieut. Col. Gordon ſeemed 
very anxious to have the battalion-moved ; but 
he (the Witneſs) ſaw no occaſion for it: the 

firſt ſhot fell ſhort of his (the Witnefs's) com- 

any; the other two went over their heads. 
Lieu, Col. Gordo went up to Col. Howard, 
and preſſed ſo much for moving the battalion, 
that Col. Howard complied with it. 
. Does he remember at that time to have 
| Sen, or to have heard of three columns of Re- 
bels, with four pieces of cannon, advancing 
towards them? 

A. He heard Col. Gordon call to Col. How- 

ard, that the enemy were advancing, with thres 
pieces of cannon : he (the Witnefs) upon a- 
ſcending the hill, ſaw them coming on with one 
piece of cannon, which they were carrying 
round upon their flank.” 
9. Does he (the Witneſs) recollect having 
made any obſervation, relative to the extraordi- 
nary conduct of Lieut, Col. Gordon, in the or- 
. chard near Springfield; and what was that 
obleryation.! ? 

A He recollects ſaying, in a jocular manner, 
to Lieut, Col. Thomas, when he ſaw Lieut. Col, 
Gordon pre ffing- the moving of the battalion, 
As you have attäcke Col. Gordon ſo roughly 
this mor ring, I ple he is determined to 
thew you that he can be very alert. 

DO. Does he recbllect to have heard Lieut. 
Col. Themas ſpeak to Lieut. Col Gordon, on 

the ſubject of his 1 eee 
2 e 
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feld in general, previous to the meeting of the 
officers of the brigade of Guards, in his (the 
Witgeſs's) whiguham, on the heights of Ford- 


ham, on the 2d of Auguſt ; and whether Lieur. 


Col. Thomas ever ſhewed any fear of accuſing 
Lieut. Col. Gordon? 


A. There was a good deal of converſation 
about Col. Gordon's conduct qu the heights of 


Springfield, and on other matters, Lieut. Col. 
Thomas did not ſhew any fear of ſpeaking on 


this ſubject ; but after'a long altercation, Ma- 
jor-of-Brigade Collins ſaid, that he had de- 
clared, and was now ready to produce an ac- 
cuſer of Lieut. Col. Gordon. The Witneſs 
begged that it might not be done there, but 
that a meeting of the officers of the whole 
brigade, he requeſted, might be convened at 
twelve o'clock that day, in order that they 
might have time to think on the matter. 

9. ( (by Lieyt. Col. Gordon.) Who commands 
the fix battalion companies of the Guards, in 


the abſence of Lieut, Col, Howard ? 


A. Of courſe, the next ſenior officer pre- 


ſent. 


9; Who is the next ſenigr officer to Lieut. 
Col. Howard? 

A. Lieut. Col. Gordon is the next in ſepio- 
rity in the brigade. 

9. Did he bo Lieut. Col. Gordon, upon his 
taking poſſeſſion of the heights of Springfield, 
ſometimes with one part of the brigade, and 
ſometimes with another ? 
A. In anſwer to the firſt part of the queſ- 
tion, he (the Witneſs) has already, ſaid, that 


"oy Col. nen did net take poſſeſſion of 


the 
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the heights of Spripgfield. Upon there being 
a good deal of firing on the front, as well as 
the flanks, Lieut. Col. Thomas, who com- 
manded the front company of the firſt batta- 
lion, came up to him (the Witneſs), who was 
then with his own company in the rear of the 
battalion, and aſked him for orders, as neither 
General Matthew, -Lieut. Col. Howard, nor 
Lieut, Col. Gordon, were then preſent : That 
he (the Witneſs) was rather diſpleaſed with 
Lieut. Col, Thomas for having halted ; and, 
finding that the town of Springfield was car- 
ried by our troops, he ordered Lieut. Col. 
Thomas to his company : That, in going into 
the front of the battalion, he thought it ne- 
ceſſary to take poſſeſſion of the heights beyond 
the town; he therefore, after having paſſed 
ſome mill-houſes, ordered Lieut. Col. Thomas, 
with the firſt company, to puſh forward for 
that purpoſe... 
- 9, Did not the three companies of the ſe- 
2 battalion cloſely follow the rear of the 
firſt ? WI; 

A. Yes; and Lieut, Cal. Schytz formed them 
when they came to the top of the hill, | 
9. Did not Lieut. Col. Gordon order the 
men to lie on their arms, under the buſhes, the 
weather being extremely hor, and the men very 
much fatigued with a preſſed march? | 

A. After they had been formed ſome time, 
orders were given for the men to lie on their 
arms ; but by whom the orders were given, 
whether Lieut. Col. Howard, or Lieut. Col. 
Gordon, he cannot ſay. 

Nv; (H the Court.) Did he fee Col, gr 
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"with the ſecond battalion, when they formed 


on the heights ef Springfield; or did 15 come 


up afterwards ? 
"A, He thinks that Col. Gordon came "up 1. 


Ker the ſecond battalion? 


9. How "ſoon efterwardt did Leut. Col. 


Gordon come up ? 


A. It muſt-have been very ſoon afterwards. 

9. Did he know that Lieut. Col. Gordon 
vas commanding officer of the fix battalion 
companies at the time they took poiſon of 
the heights of Springfield? 

A. He did not fee Col. Gordon preſent, and 
therefore could not look upon him as com- 
| - manding officer. 

21 Did he know, at any part of har day 
chat Col. Howard was ſent by Major-General 
* for orders, or upon any other duty? 

A. He did not poſitively know it till Lieut. 
Col. Thomas reported it to him: he ſaw Ma- 
Jor Gen. Matthew ſpeak to Lieut. Col. How- 
2afd ; but he did not fee Lieut. Col. Howard go 
off, as his (the Witneſs's) attention was then 
drawn towards the flanking parties, who had 
Jaken a wrong direction. | 

2. Whom did he conſider as the cbchmund- 
ing officer of the ſix battalion companies at the 
time of their moving up to take aer of 
the heights of Springfield? 

A. He (the Witneſs) took upon himſelf to 
make this manceuvre with the firſt battalion; * 
and Lieut, Col. Schutz followed with the ſe- 
eond, in order to prevent the enemy gaining 
them; and was uneaſy after having done it, 


pon the idea of having gone out of the * 


E 


of march: he therefore ſent the, Adjutant to 
Major Gen. Matthew, to inform him what he 
had done. Had he ſeen Lieut. Col. Schutz- 
who commanded the. ſecond battalion, and was 
older than himſelf, he ſhould have aſked for his 
orders; but he re that chere was no time 
to be loſt. — 9 
9. How long was Lieut. Col. Howard ab- 
ſent from his command, when ſent with nm 
by Major Gen. Matthew ? 2 
A. He cannot preciſely ſay, as he did not 
fee when Lieut. Col. Howard went off; but he 
thinks, about twenty minutes, or not ER 
half an hour. 
What were the expreſſions that Lieut. 
Col. Thomas made ufe of. to Lieut. Col. Gor- 
don, when he aſcended the heights, which he 
(is Witneſs) terms rough? - 
A. He cannot exactly recollect all that was 
ſaid b — Lieut. Col, Thomas om this oceaſon; 
Thomas. was in a great paſſion, and, 
hh in that ſituation, ſpeaks thick: but one 
of the expreſſions was, Where have you been 
ſculking? I have ſent every where. for den, 
but could not find you.” 

- 9, At the time chat Lieut. Cal T dene 
made uſe of vis expreſſion, did Col. Gordon 
make him any anſwer, or appear to have heard! 
and underſtood what Lieut. Col. Thomas ſaid? 

A. - Lieut. Col. Gordon may not have heard 
the whole of what Lieut. Col. Thomas ſaid, 
though he certainly heard the purport of it; 
as he anſwered, © That he had been n in 
the rear for orders. 

Has he (the Witneſs) ever heard Lieut. 

Col. 
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Col. Thomas, in the abſence of Lieut. Col. 
Gordon, between the 23d of June and the 3oth 
of July, ſpeak of the conduct of Lieut, Col. 
Gordon on the 23d of June ? 

A. He never had any converſation with 
Lieut. Col. Thomas, upon this ſubject, directly 
or indiredtly, coping that time. 


Adjutant Ronunr Wise of the firſt bars 
talion of Foot-Guards, being duly tworn, was 
examined. 

Q: (by Lieut. Col. Thomas.) Did he (the Wit- 
neſs) ſee Lieut, Col. Gordon, all the day of 
the 1 of June, with the firſt battalion ? 


2 Did Lieut. Col. Gardon take ROOT 
of the heights of Springfield? 

A. Not with the rſt "battalion. 

* Did Lieut. Col. Gordon give any orders 
to the Witneſs, at the time they took poſſeſſion 
of thoſe heights, to look for Lieut. Col. How- 


ard ? 
A. No; he received an order 4 Lieut. 


Col. Stewart, to look for Major Gen. Matthew, 


or Lieut. Col. Howard. 

- 9. Does he recollect to have heard a ſecond 
cannonade from the Rebels on the firſt batta-- 
lion, when they were formed in the orchard 
near Springfield ? 4 | 

A. There were two or three en e 
fired from the enemy, when the arms were 
piled, and the men lying down in the orchard ; 

ut none of thoſe ſhots came near them. 

9. Does he (the Witneſs) know whether 


ms Col. Gordon knew of Lieut. Col. How- 


ard 


1 

ard being abſent from the brigate, before he 

returned ? 

„ impoſſible for him (the Witneſs) to 
know whether he did or not. 

9. Did he ſee Lieut: Col. Howard leave the 
brigade; and from what part of it did he go? 
| 7 He ſaw Lieut. Col. Howard leave the 
brigade and he went from the left flank of the 
firſt battalion. . 

. Was the brigade then drawn up? 

. No; they were marching in platoons. 
| 9. From the flank of what company of the 
firſt battalion did Lieut. Col. Howard fet out? 

A. It was not far from the front of the bat- 
talion ; it might be about the flank of the ſe- 
dond company. 

9; Did he at this time, that Lieut. Col. 
5 was ſent off by Major Gen. Matthew, 
fee Col; Gordon with any part of the firſt bat- 
| talion? 

A. He did hot: _ 

A Does he recolle& to have ſeen Lieut. Col. 
Gordon; when they halted near the orchard 
where Lieut. Col: Barton's corps was engaged ? 

A. He did not ſee Lieut. Col. Gordon at chat 
time. 5 

2. What length of time elapſed between 
this period; and td of Lieut. Col. Howard 
ww the brigade 

t might gy an 5 mote or leſs; he can- 
not ſpeak preciſely, as he did not lock at a 
watch. 

Did not he (the Witnels) go to Lieut. 
Col; Gordon for orders, and report afterwards 
* 1 Col. Thomas, that he oY not find 


1 By 


1 


A. By order of Lieut. Col. Thomas, he went 
through the firſt battalion, to look for Lieut. 
Col. Gordon; but he was not then with the 
battalion. | 

9. Does he (the Witneſs) know of Lieut. 
Col. Thomas having ſent any other perſon, at 
any other period of time, to look for Lieut, 
Col. Gordon; and what was the report? 

A. Not in his (the Witneſs's) hearing. 

At what time, previous to their taking 
poſſeſſion of the heights of Springfield, did he 
(the Witneſs) ſee Lieut. Col. Gordon ? 

A. He does not recollect having ſeen him for 
an hour and a half before ; but he does not mean 
to ſay, that he was not with the battalion during 
that time, | 

9. Does he recollect to have ſeen Lieut. Col. 
Gordon, on the return from Springfield, in any 
other part of the brigade, except the front of 
the firſt battalion ? | | 

A. He the Witneſs) was in the rear of the 
firſt battalion the whole time, and did not ſee- 


Lieut. Col. Gordon; whether he was in front, or 


not, he cannot ſay. 

9. Was the fire of the enemy, during the 
march from Springfield to Elizabeth-Town, on 
the front or rear of the column ? | 

A. There was ſome firing from the enemy upon 
their flank and rear; that on the flank was but 
trifling, but there was a good deal on the rear. 

9. Was there any firiag in front ? 

A. None that he knows of. | 

2: (by Lieut. Col. Gordon.) In the abſence of 
Lieut. Col. Howard, who commands the brigade 
of Guards ? | £3, 

A. The 
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A. The officer next in ſeniority, he ſhould 
ſuppoſe. 

9. Who was the officer next in ſeniority to - 
Col. Howard on the 23d of June ? 

A. If Lieut. Col. Gordon had been preſent, 
he would have been ; but, in the abſence of 
Lieut. Colonels Howard and Gordon, it fell to 
Lieut. Col. Schutz. 

9. Who gave the order for the fix battalion 
companies of the brigade of Guards to lie upon 
their arms, under the buſhes, on the heights be- 
yond Springheld ? 

A. He. does not know that the men lay upon 
their arms there, being ſent on a meſſage by 
Lieut. Col, Stewart to find Gen. Matthew, or 
Lieut, Col, Howard. 

9, Did be leave the heights to go to report, 
and for orders, before the whole brigade was 
formed upon them ? 

A. The whole brigade was formed ſome mi- 
nutes before he was ſent for orders. 

2: Had the firing from the enemy ceaſed at 
this period ? | 

A. It had. 

9. When did he meet Lieut. Col. Howard, 
after he left thoſe heights ? 

A. He'met him at the bottom of the hill, 
coming from Lieut, Col, Simcoe, to whom he 
had been with orders. 

As nearly as he can recollect, how long 
time elapſed, from Lieut. Col. Howard leaving 
the brigade to go to Lieut. Col. Simcoe, till he 
ſaw him again. 

A. He thinks, not more than twenty minutes. 

8, In the ſecond poſition of the brigade "_ 


7 
'F 
g 
4 
, 1 
0. 
1 
TH 
4 
© : 
: 
* 

19 

1 I 
"1 
- 

: 

! 1 
o Th 
© + 4 
F T2 

I! 
4 
, 1 


— — 
— . -» 


—— — 


of; it therefare could not be a great way, as this 


1 6 J 


the rails, did he not ſee Lieut. Col. Gordon - go 
to Lieut. Col. Howard, then refreſhing himſelf 
in a kind of hollow, under a tree, and ſay, that, 
with his permiſſion, i it was pecefſary to change the 
poſition of the Hr# battalion ? And did not E. 
Col. Howard anſwer, that they were poſted by 
Major Gen. Matthew, and muſt remain; and 
Lieut. Col. Gordon reply, that the commanding 
officer on the ſpot, be thought, might alter the 
poſition, if he found it neceſſary; the fir bat- 
talion being in a fituation to be enfiladed, or 
flanked by cannon coming down on their left; 


and further delire Col. Howard: to look at . 


ſituation ? And did not Col. Gordon, upon Col. 

Howard approving of it, order the officers to 
their companies, and make the alteration, by 
throwing. the.lett to the town, and the right 0 
the rails obliquely ? 1 


A. He does not recollect any of this oonver- 


ſation; but he remembers the firſt and: ſecond | 
companies being ordered to ſtand' to their arms ; 
and they afterwards changed their poſition. Ws 

9. Was not the firing in the rear of the column 
at a great diſtance from | the rear of the brigade of 
Guards, and upon the corps, that covered their 
rear? 

A. There was no corps in the rear ref the 
Guards, but the Queen's Rangers, that he knows 
corps were cloſely following the Guards. 5 

©. Were the flank companies of the Guards, 
cloſe to the fix battalion companies ? 

A. Yes, they were. 

-2, How far does he ſuppoſe the rear company 
of. the Guards was from neareſt diviſion. of 


the Queen' 5 Rangers? ? 


"GY | 4. When 
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A. When the column was firſt formed, and 
marched from Springfield, there was a wide di- 
ſtance between them; but, upon the Witneſs re- 
porting this to Lieut. Col. Howard, he halted 
the brigade of Guards, till the Witneſs informed 
him that the Queen's Rangers were cloſe up. 
2. Did he hear of any officer, or men, of the 
ſix battalion companies, being wounded, till they 
came near the Rebel Governor Livingſton's 
houſe ?* 

A. He heard of no body but Lieut. Col, 
Gordon. | 5 
21 Were there any men of the brigade of 
Guards, beſides Lieut. Col. Gordon, wounded 
on the 23d of June, except when they paſſed 
beyond the town in taking poſſeſſion of the 
„„ | | 

A. No, 

2 (by the Court.) Did he ſee Lieut. Col. 
Gordon, between, the time at which the two 
companies were detached, and that of taking 
poſſeſſion of the heights of Springfield? 

A. According to the beſt of his knowledge, 
he did not. 8 

2: Did he ſee Lieut, Col. Gordon on the 
heights of Springfield? 

A. According to the beſt of his recollection, 
he met Col. Gordon going up the hill, as he (the 
Witneſs) was going down to look for Col: How- 
ard, by order of Lieut, Col. Stewart. 

2: When Lieut. Col. Thomas ſent him to 
look for Lieut. Col. Gordon, for orders, did he 
ſearch for him through the whole brigade? _ 
A. He did not; he looked for him in the firſt 
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9. At the time that Lieut. Col. Howard was 


ſent off, by Gen. Matthew, was any body ſent 
to Lieut. Col. Gordon, to inform him that he 


commanded the brigade of Guards? 


A. Nat that he knows of 

9. When Lieut. Col, Thomas ſent him to 
Lieut. Col. Gordon for orders, did he (the Wit- 
neſs) know that Lieut. Col. Howard was away? 

A. He did. 

9. Did he ever hear Leut. Col. Thomas, be- 
tween the 23d of June and goth of July, ſpeak 

of the conduct of Lieut. Col. Co on the 
23d of June? | 

A. Yes, ſeyeral times. 

9, What were the terms in which he ſpoke 
of it, and to what purport. 

A. He has often heard Lieut. Col. Thomas 
ſay, in a very public manner, on the parade, 
that Lieut. Co! Gordon did not behave like a 
foldier and a man before the enemy. 

2: id | he ever hear Lieut. Col. Thomas ſay, 
that he commanded the Guards on the 23d of | 
June? 

A. He never did. 

_ 9. (by Lieut, Col. Gordon.) Did not Lieut. 
Col. Thomas do duty under Lieut. Col. Gordon, 
from the time he joined his command on the 


| heights of Fordham, till the 2d of Auguſt, 


when Lieut. Col. Gordon put him in arreſt ? 

A. Lieut. Col. Thomas did duty on the heights 
of Fordham, after Lieut. Col. Gordon returned 
hither ; he cannot ſpeak as to the length of 
ime. | 


Does he know of Lieut. Col. Thomas 


having applied for, and obtained, leave from 
- Lieut, 


1 6 
Lieut. Col. Gordon, to go to New-York, during 


this period ? 
A. He does not know whether he did or not. 


Serjeant Major Thomas "IPA of the firſt 
battalion of the brigade of Guards, already 
ſworn, was again examined, 

9. (by Lieut. Col. Thomas.) Does he recol- 
let to have ſeen Lieut. Col. Gordon near the 
orchard, where Col. Barton's corps was engaged 
on the 23d of June? 

A. He does not. 

E. Whether Lieut. Col Gordon did not at 
this time command the firſt battalion ? 

A. Yes; he (the Witnels) always underſtood 
it as ſuch. 

A Does he recollect Lieut. Col. Thomas ſend- 
ing to Lieut. Col. Gordon, for orders, from the 
orchard ? 

A. Yes. 

9. Does he recolle& whom Lieut. Col. Tho- 
mas ſent ? 

A. He ſent him (the Witneſs.) 

5 Did he (the Witneſs) ſee Lieut. Col. Gor- 


A. He did not. 

2. Does he recolle& to have ſeen Lieut. Cot. 
Gordon, when the firſt battalion took poſſcſhon 
of the heights of Springfield ? 

A. He did not fee him. 

9. Does he recollect Lieut. Col. Thomas end- 
ing him (the Witneſs) for orders, previous to 
their aſcending thoſe heights ; z and to whom ns 
he ſend him ? 


A. Lieut, Col. Thomas ſent him for orders; at 
that 
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that time, to the commanding officer of the fiſt 
battalion : this was the expreſſion made uſe of 
by Lieut. Col: Thomas. 
2. What report did he (the Witneſs) make 
to Lieut. Col. Thomas? 
A. That he could not ſee the commanding 


__ officer; 


2, Did he ſee Col. Gordon at any period of 
time, from that at which they went into the 5 
chard, till after they had aſcended the heights of 
Springfield? 

A. He did not ſee him till ſome time after 
the battalion was formed on the heights : the 


| heights he means, are thoſe where they took 


another poſition, after leaving the orchard; 

9. Did Lient. Col. Gordon, or Lieut. Col. 
Stewart, form the firſt battalion on thoſe heights ? 

A. He ſaw Lieut. Col. Stewart form the bat- 
talion. 

9. Did he ſee Lieut. Col. Gordon aſcending 
the heights ? 

A. He does not recollect that he aid. 

2. How long after the battalion was formed 


: on the hill, does he recolle& to have ſeen Col. 


Gordon fitring on a ſtone under it ? 

A. A very little time afterwards; it might 
be about five or fix minutes. 

9. Does he remember to have ſeen Lieut. 
Col. Gordon croſs a field on the left of the road, 


through which the _—_ had marched towards 


the heights of Springfield 

A. He does not. 

9. Does he remember the time then Col 
Howard joined the brigade ? 

A. He does not. 8 
2 * 
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42 What diſtance, of time elapſed, between 


eir forming i in the orchard, . and his (the Wit- 
bel, 8) afterwards ſeeing Lieut; Col. Gordon? 

A, It might be about. three quarters of an 
hour, or near an hour ; ; he does not think it was 
quite an hour. 

2. by . Lieut. Col. 2 ). If Lieut. Col. 
How ard is abſent, by going on a meſſage, or 
by a wound received; who commands the brigade 
of Guards? 

A. Lieut. Col. Gordon. 

- 2, Whilſt he (the Witneſs) was in n the or- 
chard, was it not wich one company detached ?. 

A. With two companies; the firſt and ſecond. 
505 Was not the firſt company detached 

a 
| 4 Ves; but it was s afterwards joined by the 
ſecond... 

Q Did not he (the Witneſs) know, when 
Lieut. Col. Howard went off with the meſſage , 
that the command devolved on Lieut. Col. Gor- 
don, and that he received orders from Gen. 
Matthew? 

A. He did not know that Col. Howard had 
gone on any meſſage. 

E Did be fee Lieut. Col. Gordon on the 

heights, giving orders, after they were taken 
poſſeſſion of? 

A. He did not. 

2. Were not the whole brigade ordered to 
lie upon their arms; under the buſhes, in conſe- 
quence of the fatigue of a rapid march ? 

A. The men lay down upon their arms; but 
he (the Witneſs) did not hear ſuch. an order 
given, though there may have been, 

Y Did he ſee * Col. Howard at any 2 

ri 


fiod of time, whilſt the ſix battalion companies 
were on thoſe heights ? e 

A. He did not. | | 

9. Who had proper authority then to give or- 
ders to the whole? f 

A. Lieut. Col. Gordon, he ſuppoſes, or the 
officer commanding, if Lieut. Col. Gordon was 
not there. 33H "i 
Q Where did he ſee Lieut, Col. Howard re- 
ſume his command, after they had taken poſſeſſion 
of the heights ? R 
A. The place he next ſaw Col. Howard at, 
was where they took a third poſition. The firſt 

ſition, he looks upon, was that in the orchard, 

e ſecond on the heights of Springfield, and the 
_ where they halted, near the town of Spring- 

eld. i e 5k; 23 Re: © 8.08 

Z. Did not Major Gen. Matthew give his 
orders, and make his diſpoſition in this left po- 
ſition, near the town of Springfield ? 

A. He cannot anſwer that queſtion, as he does 
not know what orders Gen. Matthew gave. 

9, Did he ſee Gen. Matthew there??? 

A, He does not recollect ſeeing him there. 

9. At the time that he faw Lieut. Col. Gor- 
don ſitting down under the hill, were not the fix 
bartalion companies lying on their arms? 

A. Some of the men were fitting, and others 
ſtanding. | 3 n 
2. Was not the place where Lieut. Col. Gor- 
don ſat, towards the enemy? | 

4. He cannot tell whether the King's troops 
Had taken poſſeſſion of the town of Springfield at 
the time: if the enemy were in pofſeffion of it, 
the place Col. Gordon was fitting at muſt have 
been towards them, as it was on the Spring. 
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geld fide of the hill; but it was not towards 


the enemy that the brigade were fronting. 
Q.: Was there any firing on the ſix battalion 
companies, from the enemy, at the time they 
were formed upon the heights? 

A. A few muſquet-ſhors; about a dozen or ſo. 

2, 1s he ſure that the ſhots he heard were fired 
from the enemy? _ 

Al. He has reaſon to think ſo, as be had near- 
ly been killed by one of them, 

Q. Were not the officers and men all Randi 
or lying promuſcuouſly upon the top and fide * 
the hi) 

A. Yes. 

Q: (by the Court.) Is there a Seca Maj 
to each battalion ?' 

PP {TW 

9. Did he (the Witneſs) when he was | ſens 
for orders, ſeek for Col, Gordon in the firſt bat- 
talion only, or in both battalions ? 

A. In the firſt battalion only. 

9. When Lieut, Col. Thomas ſent him to 
apply to the commanding officer of the batta- 
lion for orders, whom did he look wen as com- 
manding officer? 

A. W Col, Gordon, | 

2: Where did he lopk for that commanding 
officer? j 

A. In the threę companies of the firſt battalion: : 
he did not know that Col. Howard was abſent, 
and therefdre he looked upon Cal. Gordon as 
commanding, that battalion. 

. How long was it between bis being ſent 

the ſecond time to Lieut. Col. Gordon, for or- 
— and his ſeeing him fitting on the fide of the 
K 2 A. He 


12 
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1 He does not think that i it f e 
minutes. FER 
9. Was the place that he ſaw Col. Gotdon 
Grting at, on the flank, front, or er of the 
brigade ? 
A. In the rear of the brigade. 7 
(by Lieut. Col. Bordon.) How fir. v WAS 
Lic. Col. Gordon from the neareſt of the 
men? 2 
A. It REY be About forty or a/ yards; 
he cannot think it exceeded that. 
L. Was it not very hot and fulrry at chat 
per iod ? | * 
J "Fed, ie was. 
. Was. there” not a very heavy fire at chis 


time to the left of the town? ? 


A. He does not recolle& to have heard 


| much firing at this time. 


9.--(by*Lieut. Col. Thomas.) Whether or not 
Lieut. Col. Gordon had not paid particular 
attention to him 1 A ince the 2d of 
Auguſt? ** # 4 r 
A. Col. Gordon has been very nbd to um, 
but never once mentioned this affair to him. 
Q. Had Col. Gordon been particularly at- 
tentive to him previous to that day ? 
A. Col. Gordon' had taken the command of 


the firſt battalion but a few days before this; 
and therefore could not be very attentive to 


F 


bim. wa n 

2. Has not Col. Gordon, ſnce that 2 
made him (the Witneſs) preſents? lets ter 
A. He has. 


9. (by the Court.) Did Lieut. Col. Gordon 
make thoſe preſents 108 = particular condi- 
- F tions, 


— 


1 
yions, or tell him that he expected any pe: 


cular return for them? 
A. No, he never did. 
2 Was 1 in the ſroes, flank, or 


«Y © 9 


, A. In the rear, 


Adjutant James CoLaynoun, of the ſecond 
battalion of Foot-Guards, being duly ſworn, 
was examined. 

9. (by Lieut, Col. Thomas. ) Does he remem- 
ber the brigade of Guards to have halted near 
an orchard where Col. Barton s corps was en- 
gaged f 

: A. He does not. 

9. Does he remember to have 8 Col. 
Gordon with the ſecond battalion, on the 234 
of June? 

N 

8 At what particular place? 

On the left of the ſixth company, on the 
road leading to the heights of Springfield. 

9. Did Lieut. Col. Gordon give any orders 
to the fecond battalion that day? 

A. He (the Witneſs) did not hear of any. 

9. Does: he recolle& 'to have ſeen Lieut. 
Col. Gordon take poſſeſſion of the heights ot 
Springfield ? 

A. He did not ſee Lieut. Col. Gordon there. 

Q: Does he recolle& to have ſeen Col. Gor- 
don, during the firing of the Repels, in any 
part of the road 
A. There was firing on the right flank, when 
he ſaw Lieut, Col. Cordon. 

2, In 
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2: In what part of the battalion was Lieut, 
Col. Gordon at that time? 

A. On the left flank of the ſixth company. 

- 9. Was Lieut. Col. Gordon on horieback, 
or on foot? 
A. He was on foot. | 
9. Was he ſtanding ſtill, or e | 
A. He was ſtanding Rill at the time - he faw 


In * particular poſition? 

. He was ſtanding r pain manner, with 

hu hat off, wiping his face. | 

E Did the ſecond battalion paſs him at that 
time ? 40 
. Yes. X 

9. Does he (the Witneſs) recolle& to have 
ſcen Col. Gordon from that time till they a- 
ſdended the heights of Springfield? 

A. He did not ſee him. 

. How long was the ſecond ities Wees 
upon the heights before he aw Lieut. Col. Gor- 
don ? 

a He does nor recolle& ſeeing Col. Gordon 
re. 

9. At the time of going along the road, 
when the right flank was fired upon, did he 
know that Col. Gordon commanded the = ; 

ies? | 

A. He did not. 

2. Did he know that Col. 3 was ſent 
on a meſſage, and had quitted his command: ? 
A. He did not. 

J Did not the fix battalion companies nk 
boy vigons in Win, following ſucceſſively in 
a direct line? 

A. Tes. 


Wa 

Was not the fire from the enemy a flank 
hy on the right, from the hanging wood, 
under the fire-ſignal? | 

A. It was _ the right flank of the ſecond 
battalion. 

Was not one diviſion, as it paſſed, as 
much. expoſed to the fire as another? 
A. He cannot ſay that, as the farther they 
advanced, the heavier the fire became. 
$9. Did not the whole fire, as they went 
along, come upon <3 right fank, till they a- 
ended the heights ? 

A. As they came nearer the heights, he 
thinks the fire was more upon the front. 

9. Did not the ſix battalion companies aſcend 
the hill in diviſions, following cloſe after one 
another ? 

A. Yes. 

2. After the heights were taken poſſeſſion of, 
did he not hear an order given, for the men to 
he down under the buthes, to protect chernſclves 
from the heat? 

A. He does not recollect hearing an order 
for that purpoſe. 

& | Did not the greateft p art of the men lie 
on their arms, under the puſhes? 

A. A number of men. lay down; he cannot 
ſay the greateſt part. 

9. Did he fee Lieut. Col. Howard, at any 
period, on the heights of Springfield? | 

A. He did. 

Was it before they moved from the 
hei hrs, to take another poſition near the rails 0 

A. Yes. 1 
Q. Was he on the right, left, or . oonter, 

the ſix companies? 


11 
tl 
#3 ' 
1 
bY 
N 


of this heavy fire upon the right? 


— 
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-— According to the beſt of his recolleQion? 


he was nigheſt to the center. 

9. How long had the heights been taken 
poſſeſſion of, before he ſaw Col. Howard there? 

A. Five minutes, or more. 

Qi: Did Col. Howard give orders for the ſix 
companies to deſcend the heights, to take the 
fecond poſition ? 

A. He does not know who gave the order 
for that purpoſe. 

9. Did he know of. Adjutant Wilſon being 
ſent to look for Col. nd or Gen. Mat- 
thew? _ 

A. He did not. 

. Did he ſee Col. Howard deſcend 1 with 
the ix battalion companies? 

A. He did. 

9. Was Col. Howard on took, or on horſe- 
back? 

A. On foot. 

2: (by the Court.) Were any of the men of 
the Guards killed, or wounded; in aſcending 
the heights ?. . 

A. Yes, there were two men wounded. : 

2 Was this before or after they paſſed Col. 
Gordon ? 

A. He does not recollect. 

9. (by Col. Gordon.) Were not the flankers 
upon the right, towards the rear, driven in 
upon the battalion, by the heavy fire of the 
enemy, while in the road by the rails? 

A. He did not ſee them driven in. 

9. Did he ſee Col. Gordon ſpeaking to Col; 
Lovelace, in the ſecond battalion, at the time 


I. He 


— 


Win 

A. He ſaw Col. Gordon, and heard him 
make an anſwer to ſome gentleman, but did 
not know who it was. 

Was this nat in an interval between two 

diviſions ? 

A. He does not recolle& its happening in 
an interval between two diviſions. 

9. Where then did it happen ? 

A. Near the rear of the ſecond battalion. . 

2, Was not the weather very hot at this 


time? 


A. Yes. 
9. Can he recolle& the anſwer he heard Col, 


Gordon make? 
A. He thinks Col. Gordon ſaid that it was 


hot weather. 
Q.: Were they not very near the heights at 


that period? 
A. No, they were at a great diſtance from 


them. 
Did not the diviſions follow in very cloſe 
order, and with very little interval ? 

A. He does not think they were very cloſe. 

A. Was there room for the diviſions to form? 

A4. . 

9. (by the Court.) With what part of the 
ſecond battalion was the Witneſs, when he 
perceived Col. Gordon wiping his face ? | 
A. On the left flank of the ſixth company. 

Did he (the Witneſs) continue in the 
ſame ſituation, till they took poſſeſſion of the 
heights ? | 

4. He did not. | bo 


Lieut. AvevusTvs: O'Hara, ' of PD Royal 


Artillery, being duly ſworn, was examined. 
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9.-( (by Lieut. Col. Thomas.) Does he recolle& 
to have ſeen Col. Gordon on the 23d of June? 

A. He remembers to have ſeen him three 
times. 

9. Does he recollect the W of Guards 
Nato halted near an orchard, where Col. 

arton's corps Was engaged! 1 

A. Yes, he does, 

E Does he recolle& having ſeen Col. Gor- 
don in the march from thence to the heights 


of Springfield? 


A. He remembers to have ſeen him twice, 
D; Was he on horſeback, of on foot? 
A. He was on foot, at both times. 
9. Where did he ſee him the firſt time? 
4, He ſaw him upon the left of the road, 
where his (the Witneſs's) guns were in action. 
Was Col. Gordon i in the road, or out of 


the Sead ? 


A. He was out of the road, with his guns. 
| 9, Was he marching, or did he fland ſtill? 

A. At the time he ſpeaks of, the whole line 
had halted, whilſt the guns were firing, 

2, Did he ſee him afterwards ? 

A. Ves, once. . 

In what place? 

I On the left of a road, behind a hedge, 
as the firſt battalion was moving on. 

be Was Col, Gordon at that time ſtanding 


4. No, he was . on. 
1 In what particular poſition } 
He appeared to him to be moving, almoſt 
on his hands and feet. 
| 2, Was, there any fire from the Rebels at 


mY particular time? : 


L991 

A. A very heavy fire. o 
. 9. Does he recollect to have ſeen Col. Gor- 
don, from chat time, till after they were formed 
on the heights of Springfield ? 

A. He does not. 

9: (by the Court.) Did he ſee any man killed, 
or wounded; by the heavy fire he ſpeaks of ? 
A. He (the Witneſs) had one man wounded, 
and ſeveral ſhots went into his gun-carriages. 

, 9. (by Col. Gordon.) At the time that Col. 
Gordon was, as he has ſaid, ſtanding by his (the 
Witneſs's) guns, when the column was halted, 
did not Col. Gordon point out a knot of Rebels, 
and ſay,” that by pointing his guns thither, his 
fire would be very efficacious, and kill a great 
many of them ? Pp | 

A. Col. Gordon gave him 4 great many 
directions; but he did * any attention to 
them, as he thought himſelf the beſt judge of 
the firing of his own guns. | 

. 9. Did not he (the Witneſs), upon Col. 
Gordon making an apology for interfering, ſay 
that he had very little ammunition left? 

A. He did. | 
.. 9. Was there not a little ſtone wall, with a 
ſingle rail at top, between the road and where 
his guns were? 

There was. 
2: Was it poſſible to croſs, and recroſs this 
wall; without uſing hands-and feet, in fire or 
out of fire ? | 1 
A. He (the Witneſs) could have vaulted 
over it with the affiſtance of a ſick. 

9. Had Col. Gordon a ſtick to help him 

T A. He 
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A. He does not recollect. | 
The Witneſs begged leave to Aae to the 


Court, that it was not at this ſtone wall that 
he ſaw Col. Gordon, as he ſaid before, nearly 


on his hands and feet; it was behind a hedge.] 


9. After receiving Gen. Matthew's orders in 


the bottom, were not his (the Witneſs's) * 


in confuſion; and did he not halt? 

A. He was obliged to draw one of his guns 
ſome hundred yards by men; which occaſioned 
his limbers with the ammunition to be left 


behind: he therefore halted the guns till the 


ammunition could be brought up. 
2: Were not his guns attached to the bri- 


gade of Guards? 


A. Yes. 

N. Who commanded the brigade of Guards 
in the abſence of Col. Howard ? 

A. He does not know. 

Q. Did not the fix companies of the brigade 
of Guards, whilſt in this ſort of confuſion on 
account of the limbers, go on briſkly, and leave 
the guns in the road? 

A. He does not believe that the whole of 
the fix companies paſſed whilſt the guns were 
halted, 

9. Did he ſee Col. Gordon, after he paſſed 
his guns, till they aſcended the heights ? 

A. He never ſaw him pals at all by the guns. 

| J Whoſe orders did he think himſelf * 
to obey that day? 

A. Lieut. Col. Howard's. 

9. (by ibe Court.) Who was near him (the 
Witneſs) at the time that he ſaw Col. Gordon 


n on his hands and feet? | 
A. He 


. w 


1 

A. He ſaw Lieut. Col. Thomas, with about 
ſeventy men of the Guards, and his (the Wit- 
neſs's) own detachment; and, he thinks, Ad- 
jutant Wilſon. 

9, Where was the brigage of Guards at that 
time? 

A. They were very much fatigued, and com- 
ing on in the rear. 

9, When, and to whom, did by firſt men- 
tion the circumſtance of ſeeing Col. Gordon 
almoſt on his hands and feet ? : 

A. He don't recollect. 

9. Did he ever mention it, from the day- 
on which it happened, till yeſterday, when he 
was called upon at this Court-Martial? 

A. He believes that he has. | 
9. Can he ſay, from his own knowledge, 
whether any of thoſe who were near him ſaw 

Col. Gordon in that poſture ? 

A. No, he cannot. 

: Did he hear any converſation, on the 
23d of June, between Lieut. Col. Gordon and 
Lieut. Col. Thomas ? 

A. He did not. 

Has he ever, ſince the 23d of June, heard 
Col: Thomas ſpeak of Lieut. Col. Gordon's 
conduct on that day? 

. | 

2. Was it previous to the 27th of July? 

A. No; what he heard Lieut. Col. Thomas 
ſay, was ſubſequent to Col. Gordon's return to 
the brigade on the 27th of July. 

9. Did he ever hear Col. Thomas ſay, that 
he commanded the Guards on the 23d of June, 
when they aſcended the heights of * 2 

A. He 
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A. He never did. 

2. Does he kndw how long Col. Gordon 
remained in the poſture he has mentioned, of 
being almoſt on his hands and feet? | 

A. He ſaw him about half a minute. 

2, Does he mean that he ſaw him half a 
minute in that poſture, or that Col. Gordon 
remained only half a minute thus ſituated ? | 

A. He cannot tell how long he remained 
thus, as it was by the greateſt chance he ſaw 
him at all. 

9. Did he obſerve Col. Gotdoti change chis 
poſture ? 

A. He did not; as he was too much taken 
up with his own duty, to attend to him above 
half a minure. 

. At what diſtance was the brigade of 


Guards from the hedge, at the time he men- 


tions to have ſeen Col. Gordon in the ſituation 
he has deſcribed ? 

A. He has already obſerved, that he only 
ſaw Lieut. Col. Thomas, with about ſeventy 


men, at the time; the hedge was about five 


yards from them. 

9. Does he know whether Lieut. Col. Tho- 
mas was acquainted with Lieut. Col. Gordon's 
fituation that day? 

A. According to the beſt of his knowledge, 
he thinks that he was not; as Col. Thomas was 
too-much engaged in his own duty, to attend 
to him. 

9. Was the hedge which he deſcribes, and 
near which he ſaw Col. Gordon, near the 


heights they were then puſhing for ? 


A. Yes. 3 
9. Can 


( » 3 


Can he aſcertain the diſtance? 
About three hundred yards. 

9. (by Lieut. Col. Gordon.) Was Lieut. Col. 
Thomas at the head of the column, at the pe- 
riod that he ſaw Col. Gordon ſtooping under 4 
hedge? 

A. He was. | 
2: How near does he ſuppoſe Col. Gordon 
was to Col. Thomas? 

A. About ſeventy yards, according to the 
beſt of his recollection. 

| 9. Were not the companies of the ſecond 
battalion, the rear of the brigade, two or three 
hundred yards behind? 

A. He cannot tell. 

9. Was not the brigade marching i in divi- 
ſions, ſucceſſively following one another? 
A. He cannot tell. | | 

9. How near were his (the Witneſs's) guns 
to the brigade ? 

A. His guns were in the front of Col. Tho- 
m_ s party, which was at the head of the bri- 

_ 
a 2. Did he, in the courſe of looking about, 
ſee the rear of the column ? 
3 | | 

9. Did he know that there was a e 
of the firſt battalion detached into that orchar 
when he ſaw Col. Gordon within ſerenty yards 
of Lieut. Col. Thomas? 

A. He has not ſaid that it was an orchard; 
he did not know that there was a company de- 
ched there at all. 

9, Was it before or after his (the Witneſs's) 
Suns were in diſorder, by the limbers being 

5 broke, 
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broke, that he ſaw Col. Gordon in the fituation 
he has deſcribed ? 

A. His limbers were never broke, nor were 
his guns in diforder the whole day. 

2. Was it before or after the guns halted, 
in going up a hill, that he ſaw Col. Gordon i in 
the ſituation he has mentioned, behind a hedge? ? 

A. He does not recollect. | 

L. (by the Court.) Does he mean to ſay that 
Col: Gordon was about ſeventy yards in the 
front or rear of Col. Thomas? 

A. He means to ſay, that Col. Thomas was 
in the road, in front; and Col. Gordon out of 
the road, about ſeventy yards in the rear. 

. (oy Col. Gordon.) Was the hedge under 
hie he ſaw Col. Gordon, on the right or r left 
of the column? 

A. On the left. 5 

2 (by the Court.) Were there any other 
troops between the Enemy and the Guards, 
when they (the Guards) took * of the 
heights of Springfield? | 

A. He does not know. 

. Was Col. Gordon, at the time he was in 
this poſture behind a hedge, as he deſcribes, 
ſheltered from the Enemy's fire ? 

A. Yes, in ſome meaſure; he cannot ſay 
that he was abſolutely ſo altogether. 

Q: (by Col. Gordon.) Was the hedge a thick 
or thin one? 

A. It appeared to hin to be a thick one. 
2. Was it a high hedge? 

A. He did not obſerve the height of it. 
. Was it the height of a man? 
. Lok He cannot tell. 


* Was 
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9. Was Col. Gordon moving, in the ſitua- 
tion he has deſcribed, in the ſame direction 
that the troops were going ? 
. | \ 
2. Was the field in which Col, Gordon was 
thus ſituated, the ſame field that his guns were 
drawn up in? © 
A. No. | - 
9. Were his guns then in the road, going 
forward? i | 
A. He has already obſeryed, that they were 
ie at the head of the column. 
9. Was the hedge cloſe to the road? 
A. Yes. 
L. Did he ſee Col. Howard near that period 
of time? 2 | 
A. No. 


Serjeant-Major JaRMan, already ſworn, was 
again examined. 3 
9. Did he meet Serjeant Curtis as he (the 
Witneſs) was going from Col. Thomas to Col. 

Gordon for orders? 

A. As he was returning with an anſwer to 
Col. Thomas, he met Serjeant Curtis in the 
ploughed field leading to the orchard : he aſk- 
ed him where he was going ; and he anſwered, 
that he was going from Lieut. Col. (then Capt.) 
Thomas to Col. Gordon for orders: the Wit- 
neſs replied, that he had been on the ſame er- 
rand ; and then returned to the column, with- 
out carrying an anſwer to Col. Thomas, think- 
ing that Serjeant Curtis's ca rying one was ſuf- 
ficient, | r. | 

M Capt. 
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Capt. CorLmes, Major of Brigade, already 
ſworn, was again examined. 

Q: Did not Serjeant Curtis mention to him 
(the Witneſs), his having been ſent” by Col. 
Thomas to Col. Howard for orders? 

A. He does not recolle& any ſuch thing: a 
Serjeant came to him for orders; but he does 
not. remember whether it was Serjeant Curtis. 

Did he (the Witneſs), in conſequence of 
the meſſage of this Serjeant, give orders to 
Lieut. Col. Thomas? 

A. Not in conſequence of the meſſage he 
received by the Serjeant. “. 


The Court adjourned till Monday morning, 
at ten o'clock. | 


it Mandap, Auguſt 26, 1782. : 


THE Court met, ont to adjournment ; ; 
but on the Deputy Jupct-Abvocare in- 

forming them, that he had not been able 
to procure the Witneſs called John Barnes, 
whom he was in ſearch of, the Court was 
pleaſed to adjourn till ten o ICE next 
morning. 
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Tueſday, Auguſt 27, 1782. 


THE Court being met, purſuant to ad- 


journment, 


HE Deputy Juporx-Abvocarz obſerved 
| to the Court, that, from the length of 
time which had intervened - ſince the matter 
now before them had firſt ariſen, many neceſ- 
ſary Witneſſes had died, and. been diſperſed ; 
and this had induced his Majeſty moſt graciouſly 
to conſent to the teſtimony given, on the Tryal 
of Lieut. Col. Thomas, by ſuch as came under 
this deſcription, to be admitted as evidence on 
Col. Gordon's Tryal: and there being other 
Witneſſes, either dead or diſperſed, who would 
have been produced on this Tryal, although 
not deemed neceſſary on that of Lieut. Col. 
Thomas; the Deputy Judge-Advocate had to 
thank the Court for the indulgence, with reſpect 
to time, which they had given him, in order 
to ſearch for a certain John Barnes, whom he 
had ſome expectations of being able to find; 
but being diſappointed therein, he (the Deputy 
Judge - Advocate) declined intruding farther on 
the patience of the Court, and therefore cloſed 
the proſecution, with reſerving to himſelf the 
right of obſerving upon the evidence in gene- 
ral, as ſoon as the whole of it had been gone 
through, and alfo of controverting, by Witneſſes, 
any new matter introduced by the Priſoner in 
his Defence. 


Col, 
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Col. Goxpox, having then requeſted of the 
Court, to have a reaſonable time allowed him to 
prepare for his defence, and fixed on the Friday 
enſuing, the Court conſented dere, and 


| Adjourned to ten o'clock on Friday morning. 


Friday, Auguſt 30, 1782. 


TIE Court being met, e to ad- 
journment, 


HE Honourable Col. Gonpon opened 
his Defence in the following addreſs to 
the Court: 


cc Mr. PRESIDENT, and GENTLEMEN of 
ce the CovRT, 


« I am now to enter upon my defiance, 
againſt a charge originally promoted by Lieut. 
Col. Thomas, but, in the preſent inſtance, pro- 
ſecuted by the Deputy Judge Advocate againſt 
me : 

« A charge, which (independent of its more 
penal conſequences) ſo immediately ſtrikes at 


my profeſſion as an officer, and brands my cha- 


racter with fo black and diſgraceful a ſtigma, 


that I muſt have been loſt to every delicacy, if 1 


could regard it without emotion ; and to every 


 fenſe of bonour, if I had not refolned to refute 


the calumny. 
4 I ſhall not attempt to particulariſe my feel- 
ings 
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ings upon this occaſion - Your own. generous 
diſpoficions will intimate their nature, and ſug- 
geſt their origin. 

« Long, Gentlemen; have I laboured under 
the reproach which this charge has occaſioned; 
and, unmerited as it was, I ſhould have fuf- 
fered with juſtice, had I not anxiouſly ſolicited an 
opportunity to remove it. A variety of cauſes, 
ariſing from the nature of the fervice, had long 
concurred to fruftrate all endeavours for tllat 
purpoſe ;—but, at length, my wiſhes have fuc- 
ceeded, and I can now, with pecuhar ſatisfac- 
tion, repoſe my life and honour upon the can- 
dour, integrity, and diſcernment of this Court. 

« I ſtand here, Gentlemen, a prifoner upon 
tryal, charged with not having done my duty 
before the Enemy on the 23d of June, 1780. 
In ſupport of this general charge, ſeveral 
Witneſſes have been examined, and, among 
others, Lieut. Col. Thomas himſelf, who firſt 
deviſed the accufation, though he has declined 
appearing as the proſecutor of it ;—and in ad- 
dition to ſuch teſtimony, the depoſitions of 
ſeveral Witneſſes, ſworn on the tryal of Lieut. 
Col. Thomas, have been read, with which the 
Judge Advocate cloſed the evidence in ſupport 
of the proſecution. _ "Te 

< I ſhall not, at preſent, examine this evi- 
dence, but proceed to my defence, in which I 
ſhall, with your permiſſion, purſue the follow- 
ing method, | | 

ce J ſhall, firſt, croſs-examine the Witnefles 
that have been ſworn on the part of the Proſe- 
cutor, or ſuch of them as I think it may be 
material again to queſtion, LION 
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I ſhall then produce ſuch other Witneſſes; 
and teſtimony, as will ſhew my whole beha- 
viour on the 23d of June, 1780; in its true 
and genuine colours. And, | 

„ Laftly, I ſhall, as ſoon as I can be pre- 
pared for that purpoſe, ſtate and compare the 
evidence, both for and againſt me, in as com- 
pendious a manner,as a regard to truth, and 
my own juſtification, will any way allow. | 
ce Tf, in the end, I ſhall be able to demon- 
ſtrate; that the ſeveral points attempted to be 
proved, in ſupport of the proſecution, either 
could not have exiſted; or, if ſome of them 
did exiſt, that thoſe particular inſtances were 
perfectly reconcileable with the , that I did 
my duty before the enemy on the 23d of June, 
1780, I cannot doubt that I ſhall obtain a ſen< 
tence of acquittal :—And if I ſhall alſo prove, 
that, upon that day, I fulfilled the part of an 
attive, zealous, and vigilant officer, 1 flatter my- 


ſelf that my acquittal will be of the moſt ho- 
nourable nature.“ | 76 


The following Witneſſes were examined in 
ſupport of the defence. CNA 


Tromas Honzs, already ſworn. 

9. (by Col. Gordon.) Where was the halt of 
the brigade of Guards that he ſpeaks of, when 
he ſays he was repairing and mending the trap- 
pings of his horſe, and canteens ? | 

A. In the road leading to the heights of 

Springfield. wid: 24, 
- 9. What does he ſuppoſe was the diſtance 
from the place of the halt, to the heights of 
Springfield, where he ſays he ſaw the Guards, 
ſome ſitting, ſome ſtanding ? 


7 


A. He cannot tell. 

. How far was this place from the orchard, 
WP... Col. Thomas was detached in ſupport of 
Col. Barton ? 

A. He did not know of Col. Thomas being 
detached. 

Q. How far was the place of halting to the 
bridge ? 

A. He did not ſee ar paſs any bridge, at that 
time. | 

; For what ſpace of time was the brigade of 
Guards then halted ? 

A. About half an hour, in the road leading 
to the heights of Springfield. 

9, How long does he think he was employed 
in W and repairing thoſe trappings, all to- 

ether 
8 A. Better than half an hour. 

9. How long did he continue eniployed in 
thoſe repairs, from the time the brigade of Guards 
began to move on, after the halt, until he fol- 
lowed the Huſſars; and did he continue the ſame 
road or poſſ they took? 

A. About ten minutes after the brigade 
moved on, before he followed the Huſſars; and 
he continued the ſame road they (the Huffars) 
took. a 
9, Was he on n or foot, when he 
followed the Huffars and did he move ſlowly or 
briſkly on? 

' A. He was on foot, ad leading the horſe As 
faſt as the horſe could walk. 

2 What time does he ſuppoſe elapſed, from 
the time of his leaving the place where he re- 
2 the trappings, until he paſſed the brook ? 

A. 1 might have been an hour, or more. 

fy IF 2 Does 


11 


O. Does he know what officer commanded 
the Huſſars that paſſed; and of what number did 
they conſiſt, to the beſt of his recollection? 

A. He does not know the officer that com- 
manded, nor the number they (the Huſſars) 
conſiſted of. | | 

2; Did the Huſſars paſs near where Col. 
Gordon was ſtanding ; and were they Britiſh, or 
German troops? | 

A. They paſſed where Col. Gordon was ſtand» 
iog, before he (the Deponent) got to the ground, 
(meaning an 1 and they were not Bri- 
tiſh troops. " REM 

Were they German, or Provincial troops? 
He believed they were German. 

2, How near was he to Col. Gordon when 
he paſſed him; and did Col. Gordon ſpeak to 
him, or did he ſpeak to Col. Gordon, at that time? 

A. He might be ditapt fifty yards or more 
when he paſſed Col. Gordap ; and either of 
them ſpoke to the other. 

What was the colour of the uniform of 
thoſe Huffars ; and what caps had they on? | 

A. The eolour of their uniform he cannot re- 
collect; but, to the beſt of his recollection, they 
had on high white caps. 3 

9. What kind of a hedge was it, behind 
which he ſaw Cal, Gordon; was it a thick hedge; 
What was the height of it; and was the wy 
made of thorn, cr privet, or what other woed 

A, He cannat tell the height of the hedge, or + 
what wood it was made of; it was a thickiſh 


hedge. · | 
2 What diſtance was that hedge from the 
brock, where he paſſed it, or from the heights 
where he afterwards ſaw the Guards ? 4 5 
The 
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60 "The diffatice from che hedge co the bro 
cht be about three quarters of a mile, of 18s; 

— from the btook to the beights, half a mite, 
& more. 

9. Wbat does he fu uppoſe was the diſtitce 
5 vn he repaited? his trappings, to che 

iedge "ee | 
Not a quarter of a mile. 
2 Flow long might it have Been from ke 
time that the Guards paſſed him, after their halt, 
to the time of ſeeing Col. Gordon behind the 
lledge? 

A. The time he cannot recollect. 

5 Did the hedge he mentioned, etifratin 
the field of wheat; ; afid how large. was the wid, 
of wheat, and how many acres of ground does' 

he think it incloſed ?? f 

A. The hedge went acrofs, with a kind of 

- to the right ; he canndt' ten bot Jatge the 
eld was, or how many ates of ground the in- 
cloſure conſiſted of. 

9, 9. How long has he been acqudinted with” 
the per fon called John Barnes. how 16ng.! had he 
been with the Dag of G wards, befofe the 23d 

of June, 1780'; and how long did he (Thomas“ 

Jobbs) contifide with them afterwatds? | 

4. He was firſt acquainted with him J - 
Jerſeys, about the'8th or 9th, of June, 1780 
does not remember his being with the Cohan 
till they went ro the Jetſeys; he contimied” with” 
the brigade till they left, Valente bil, about æ 


neee 


month afterwards. 

9, When, and here, aud with whom, did- 
he laſt ſee Jöhn Bards ; anck had he (John 
Barnes) any acquaintance with any other perſon 

N 


belonging 
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belonging to the brigade of Guards, at the time 
he mentions; and has he heard any other per- 
ſon, and who, ſay they ſaw him? 

A. He met him in the ſtreet laſt 81 
went to a tavern with him, and had a bottle of 
porter: he was acquainted with many; he (John 
Barnes) muſt have known Col. Howard's ſer- 
vants, as he lived with them; and he thinks, 
but is not certain, he might have known Col. 
Gordon's ſervants. 

9. Does he know what occaſioned John Barnes 
to be ſo far in the rear of the Guards, at that 
time ? 

A. He does not. 

9. Did John Barnes, then alſo, ſee Col. Gor- 
don behind the hedge ? ? 

A. He did. g 

9, What ſort of a perſon was this John 
18 ; was he a ſhort or tall man, and how) 
tall does he ſuppoſe him to be; was he of a 
ſwarthy or fair complexion, and was he a fat or 
a lean man; and what countryman does he ſup- 
poſe him to be? 

A. He was as tall, or taller than him (the De- 
ponent); of a ſwarthy complexion, a ſtout· made 
man. What . was, he does not 
know. 

2: Where, and in what capacity or ſtation, 
was he (the Deponent) in the month of Septem- 

ber, 1780; and does he know where John 
- Barnes was at that time ? 

A. He (the Deponent) was then ſervant to 
Col. Thomas ; and John Barnes was at a village 
called Laurel Hill, on the road leadivg to Fort 


HY hauſen. 
y The 


IF 


The DRPVrY Jupct ApvocarTsE begged leave 


to call to the recollection of the Court, that he 


had, on Friday the 23d inſtant, put two queſ- 
tions to the Witneſs Thomas Hobbs, relative to 
a certain John Barnes, whom he" meant to have 
produced as a witneſs on this tryal; but which 
queſtions, together with the anſwers thereto, the 
Court then judged unneceſſary to be inſerted on 
their 2 as there was a probability 
that the ſaid John Barnes could be produced. 
The ſaid John Barnes, as is recorded, not being 
to be found, the Judge Advocate cloſed the pro- 
ſecution on Tueſday: it now, however, appear- 
ing, in the courſe of Col. Gordon's examination 
of the Witneſs Thomas Hobbs, that the name 
of John Barnes is repeatedly introduced and men- 
tioned, he (the Judge Advocate) appealed to the 
Court, whether his examination of Hobbs, rela- 
tive to John Barnes, ſhould not alſo appear upon 
record ; and, on the Court being cleared, and 


having conſidered the matter, they were of opi- 


nion, that the ſaid queſtions and anſwers ſhould 
ſtand upon their proceedings; and they are here 
inſerted accordingly, and are as follows, viz. 

Q. At the time he ſaw Col. Gordon under the 
tree, as he has mentioned in the former part of 
his evidence, was any other perſon with him 
(the Deponent?) | 
A. There was; his name he cannot be cer- 
tain of; he thinks his name was John Barnes; 
he was no ſoldier, but 'by trade a blackſmith, 
who was permitted by Col. Howard to go with 
the brigade of Guards, to ſhoe their horſes. 

82 as not he (the Deponen:) been directed, 
by the Judge Advocate, to take every pains. to 
k In N 2 ; | find 
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— es "ap perſgn 3 and what has been the ſuc- 
obs Ai purſuit fir 
made all the enquiry he could alter 
ab, perſon, but cauld not find him. 
E (from ibe Courts.) Can be aſcertain the time 
of day the; ſaw Col. Gordon? 
i After ten o'clock in the morning. 
Has he not been conſtantly Col. Thomas's 
dg ſince the 230 of June; 5% 


2 How long is ir fince he firſt i pape to 

Col. Thomas, or the Judge Advocate, char he 

had ſeen Col. Gordon op that day? - 

A. About two days before this proſe cou 
et 

2. To which did he firſt i impart it; to Cal. 

T homas, his maſter, or the Judge Advogate? - 

A. To the Judge Advocate. + * 

2. Was he induced 10 impart this u- 

FRA to either the one, or the other, by either 

threats or promiſes; or did he Go i e 
and of his own accord? | 

4. Of his own accord. 

2, Nid he ever, previous to the time he men- 
tioned imparting this circumſtance to the Judge 
Advocate, impart it to auy other perſon? 

A. He never mentioned it to any one, but Ser- 
jene Furſbrook, and he mentioned it to him 9 
the ſame day he mentioned! it to the udge ad: 
Vvocatle. 

L. As fo long a time bad elapſed from the 
circumſtance having happened, withgut his ever 
mentioning it, what particularly induced him 10 
= it at that time? 

77 He tried to find ths Barnes; and, nat her 


ne 
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Js able to find him, he applied to the Judge 
V 


ocate, to know whether his evidence would 


be taken : as being ſervant to Col. 1 . he 


Was doubtful whemher his evidence wou 

. 

2 Was he, previous to this time, deſired by 
any one to look for Barnes, and by whom? 

A. Before he informed the Judge Advocate of 
this circumſtance, he looked for Barnes, ſeveral 
days, on his own accord; and afterwards he 
looked. after him by delire of the Judge Ag- 
vocate. EY 
2. Did he know Col, Thomas was to be 
wied by a Court Martial, on the 1 5th of Septem- 
ber, 1780, for aſpe;fing Col. Gordon's character, 
by ſaying he had not done his duty before the 
Enemy, on the 23d of June, 1780? 

A. He did. 

9. What was the 1 he did not offer him- 
ſelf 5 an eyidence for Col. Thomas, at that 
mn . 


and beſides, what he had to ſay, he thought, was 
nothing concerning Col. Fhoumas. 
e Where'did he go to enquire for John 
rnes 3 and of what perſon or perſons did he 
ake cnquiry for him? 
A. He went to that tavern in Water-ſtreet, 
(he does not know the perſons” names) where he 
and John Barnes had formerly drunk the porter; 
he alſo went to Brooklyn. 
2. Where was he at the time he was ill of 
Hm? tever and agve 3 in Town, or on en 
ill | 

— At Laurel Hill 

Q What 
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. What diſtance was the tree, under which 
he faw Col. Gordon, from the hedge ? 
A. He. cannot tell the diſtance; it was very 
near; Col. Gordon ſtood betwixt the tree and 
the hedge. 

Q. (from Col. Gordon) Did Col. Gordon, 
when he ſtood between the tree and the hedge, 
front the place where the halt had been, or the 
heights to which the Guards were advancing? 

A. He fronted neither at that time; his right 
was towards the heights. 
Did he front the road ? 
- He did not; his back was towards the 
roa | 

SZ (from the Court.) Does be mean the road 
the Guards marched by, or the road the Huſ- 


fars took? 
A. He means, his back was towards the road 


by which the brigade of Guards marched. 
2. Let him inform the Court, how long he 
and Barnes were together when he firſt ſaw him; 
and whether Barnes was on horſeback, or on 
"foe?" 

A. The time he firſt ſaw him was, when be | 
was mending his canteens ; he continued with 
him till he paſſed the brook ; and he was on 
foot. 

I (from Col. Gordon. ) How many bivoky 
did he paſs, after repairing his trappings, be- 
fore he ſaw Col. Howard ? | . 

A. One. 


The Court adjourned tl to-morrow morn- 
| ing, ten o'clock. 


Saturday; 
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Saturday, Auguſt 31, 1782, 


IHE. Court being met, 1 Wa to ad- 


journment, 


ERJEANT Ricyarr FursBROOK, firſt re- 

iment of Guards, was again examined. 

2: (by Col. Gordon.) At what diſtance was 
the brigade of Guards from the detachment in . 
the orchard, under the command of Col. Tho- 
mas? ; 

A. At the time the detachment was in the [ 
orchard, - the brigade of Guards was diſtant | 
about three hundred yards. | 

9. Was the brigade of Guards at that time j 
halted, or was it moving forward ; and at what : 
particular place was the brigade of Guards at 


that time ? 

4. The brigade of Guards was moving till 4 
the firſt company was ordered into the orchard ; 4 
whether the brigade halted afterwards, he cannot 1 
ſay: the laſt part of the e he canoot ; 
anſwer. 


23. Was the halt near a bridge or - brook ; 
and was that bridge or brook in front or rear | 
of the brigade; and at what diſtance was the | 
brigade from the bridge ? | l 
A. There was neither bridge nor brook in | f 
ſight of the orchard where the firſt company | 
vas detached ; whether there was a bridge or 
brook in fight of the brigade, he cannot ſay. - 2H 
2, When, and how long was it, after the firſt. | 
com- : 
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company, under che command of Col. Tho- 
mas, rejoined the brigade; and did he (the 
Deponent) paſs any bridge ſoon after he re- 
joined the brigade? 

A. From the time they were detached, till 
they rejoined the column, was about halP ar 
hour; and about half an hour after tfley re 
Joined the columm̃ they paſſed a bridge. 

Was there any cannonade, during che 
time he (the Deponent) was in the orchard; 
from the artillery attached to the brigade? _ 

A. He did not hear any artillery play; du-' 
ring the time he was in the orchard. 

How long was it after the firſt. com panyz 
detached under Col. Thomas, rejoined the bri- 
gade, before it reached the heights of Sprin 
field; and what does he ſuppoſe was the 4 
ſtance from the place where the detachment re- 
| Joined its brigade, to thoſe heights 4 | 

A. About an hour and a quarter; the' di. 
ſtance might be near half a mile to the heights, | 

9. Was there any halt made by the brigade; | 
from the time the detachment” rejoined the bri- 
gade, until they reached the heights of Spring 
field? 

A. The column halted ſome few minutes 
before they came to the bridge, being fired 

on by the Rebels on their right frank ; and 
Gl. Stewart came into the frofr, and gave the 
word Forward. 

At what diſtance was the brid 95 he men- 
tions from the heights of Springfield? 

a About a quarter of a mile, more or” 


. Where was he in the month of * 
| er; 
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ber, 1780; and when, and where, and by 
whom, was he (the Deponent) made a Ser- 
jeant ? 

A. He cannot recolle&, but he was with 
the brigade: he was made a Serjeant, the 18th 
of November, 1781, by Capt. Swanton, at 
Charles-Town, who then commanded the re- 
mains of the brigade. 

9. (by the Court.) When he was detached 
with Col. Thomas's company into the orchard, 
was there any heavy fire, either of artillery or 
muſquetry, from the Rebels upon that derach- 
ment ? 

A. Very heavy muſquetry ; but he does not 
recolle& hearing any artillery. 

Q. Did the Rebels preſs upon that detach- 
ment, 1 * of the heavy fire of muſ- 

uetry bo 
bu A. Then the company firſt went down, the 
Rebels were diſtant about ſixty or ſeventy 
yards from them, and they (the Rebels) did 
not advance any nearer during the time he was 
there. 

2 Was he at that time, or when, detached 
to Col. Gordon for orders ? | 

A. Not at all. 

Ne. - In conſequence of the heavy fire of 

muſquetry. he mentions, were any of the de- 
tachment killed or wounded ? 

A. He does not recollect ſeeing any. 

2, Was the firing entirely from the enemy, 
or was it returned by the detachment ? 

A. There was a briſk firing on both ſides. 


2 At what time did this firing commence, 
and ceaſe ? 
O0 A. There 


— 4. OS. « 
% 
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A. There was a new-raiſed corps in the or- 
chard, who were firſt fired upon, and the com- 
pany was detached to their ſupport : after he 
went into the orchard, he fired ejght rounds 
himſelf; and then Col. Thomas gave orders for 
the firing to ceaſe; and ſoon after the enemy 
ceaſed firing alſo. 

Does he recolle& at what particular pe- 
riod 'Serjeant-Major Jarman was ſent by Col, 
Thomas in ſearch of Col. Gordon, during the 
time of the firing, or after it ceaſed ? 

A. Juſt after Col. Thomas had given orders 
for the firing to ceaſe, he ordered Serjeant- 
- Major Jarman to ſearch for Col. Gordon, 

2, Was he promoted as a Serjeant to the 
firſt company; and is he ſtill in the ſame com- 
pany ? 

A. He was made into the Light-infantry 
company, and not into the ſame he was for- 
merly 1n. 

9. Did he (the Deponent), when they paſſed 
the b bridge, about half an hour after rejoining 
the brigade, ſee Col. Gordon; or, in ſhort, 
did he ſee Col. Gordon at any time between 
his rejoining the brigade, and the Guards ta- 
king poſſeſſion of the heights of Springfield? 

A. No. | 

2 At the time he was made a Serjeant, was 
he the oldeſt Corporal on the ſpot ? 

A. Yes. 


Captain SwanTON, already ſworn, was a- 
1 examined. f 
(by Col. Gordon.) What ſpace of time was 


the rigade of Guards halted; when Col, Tho- 
mas 
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mas was detached with his company into an 
orchard, in ſupport of Col. Barton? 
A. He cannot tell; he did not know when 
Col. Thomas's company was detached. 
2. Was the brigade of Guards halted near 
pay bridge in the neighbourhood of Vaux- 
all ? 

A. He cannot tell; nor does he even know 
where Vauxhall is. | 

Q: Did the brigade of Guards halt, at any 
time after they ſeparated from the diviſion of 


the army under the command of General Knyp- 


hauſen, before they came to the heights of 
Springfield ? Fa 

A. They halted ſome time, he cannot ſay 
how long, before they aſcended the heights of 


Springfield: there were ſome ſhots fired from 


their own guns; and, he believes, ſome from 
the Heſſian guns: the Heſſian guns paſſed his 
company, which he did nos leave, and their 
guns were moved forwarder than his company ; 
they fired upon ſeveral bodies of foot, and ſome 
horſe, which made their appearance. 
9. Was there any bridge near the place 
where -the brigade halted during the can- 
nonade ; and, 1t any bridge, was it in the 
front or rear of the brigade, at the time of the 
halt? ä 

A. In going up to the heights of Spring- 
field, he remembers to have paſſed a bridge, 
but knows nothing further. 

9. What officer of artillery had the com- 
mand of the guns attached to the brigade of 
Guards, on the 23d of June, 1780? 

A. He underſtood, Mr. O'Hara. 

O 2 9. Where 


1 
* 
j 
! 
| 
| 
| 


march from the place h 
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9. Where was Col. Schutz, when the bri- 


gade of Guards took poſſeſſion of the heights 
of Springfield ? Did he then ſee Col. Schutz; 


or how ſoon after did he fee him? 
A. He ſhould ſuppoſe Col. Schntz was with 
the ſecond battalion; he does not recolle& to 
have ſeen him: as it was the only time a fire 
Was on the two battalions, his attention was 
taken up in looking, after his -company in a- 


Tcending the heights. 


9, Did the brigade of Guards, on their 
e ſays they halted at, 
to the heights of Springfield, move ſlowly or 
briſkly on? | | 8 
A. In conſequence of ſome guns and other 


- Circumſtances, they went on ſometimes briſk, 


fometimes flower; he remembers, during the 
time they went up to the heights, there was a 
halt or two; from the length of time ſince 
intervened, he cannot anſwer with certainty, 


Lieut. Col. Joszrn BaxTon, late of the 
New Jerſey Volunteers, being duly ſworn, was 


examined. Et: | | 2 
| 2 (by Col. Gordon.) Was he with the army 
in New Jerſey, under the command of General 
Knyphauſen, on the 23d of June, 1780; and 
„ he with his corps employed that 
1 He was with them that diy, and em- 
ployed in flanking the Britiſh army to the 
left. | | 8 
2. Which diviſion of the army did he march 
with when they ſeparated ? . | 
A. With General Matthew's. 


9. Is 


1 for J 

Is he wen acquainted with the rbad lead. 
ing to the heights of Springfield, by the rouet 
that the diviſion under Gen. Matthew marched; 
and ſtom the knowledge he has of that eoun- 
try, does he think the map, now produced 
before the Court for his inſpeCtion, a juſt re- 
ſentation of the roads in that deuten and 

the hei N or” adjacent? 

e is very well edu inbef with che toad; 
and 7 he thinks the map Fromm, early. a juſt 
reprefentation. 

. Did the diviſion of the army under Ge- 
neral Matthew halt near, and how near to 
Vauxhall; and was there any bridge near that 

lace where the diviſion halted; and was that 
ridge in the front or tear of the diviſion ? -— 


A. About a hundred and fifty yards, or 
theteabouts, on this fide of Vauxhall, there 


was a bfidge acroſs a frmall river that rens 


= by Vauxhall ; and the bridge was in ths 
ont 

. 2. Was the corps vatke his coin, at 
the time of the halt he mentions; in an oichard, 
engaged with the enemy ? | 
A. During that halt, his corps was ordered 
into the orchard under the hill, and was en- 
gaged with the enemy the whole time they 
were ih the orchard. 

. Was there any cannonade at the time of 
the halt he rmEntions; and where were the-can- 
non when they were fred, and how near to the 
bridge? 

A. There was à cannonade, the Siena part 
of the tine, from the King army; the enn- 
con w were where They flrſt altes, out hom: 
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dred and fifty yards on this ſide of the bridge: 
after he (the Deponent) was ordered into the 
orchard, he believes the cannon moved on. 

Does he remember to have ſeen Col. 
Cordon with his command on the 23d of June, 
1780, before the halt at Vauxhall? 
me” He ſaw him ſeveral times; he recollects, 
in particular, he ſaw him at the parting of the 
roads, fitting on a fence, when a cannon- ball 
from the enemy came very near him: there was 
an officer of the Guards who told him he had 
better take the flowers out of his hat, for he 
(the Officer) thought the Rebels aimed at him : 
there were two men of the Queen's Rangers 
killed at that parting of the roads where Col. | 
Gordon was ſitting on the fence. 

Does he remember to have ſeen Col. 
Gordon, at the time of the halt at Vauxhall; 
and where did he then ſee him? Was he (Col. 
Gordon) with or near the guns; and was it be- 
fore or after the time his corps was s engaged in 
the orchard ? | 

A. He ſaw him with the guns ; ; *twas juit 
at the time his corps was engaged; he ſaw him 
at the guns as he (the. Deponent) was go- 
| ing down to the orchard : he (the De ponent) 

ordered Capt. Crourl to march as faſt as he 
could through a field, to ſhelter himſelf from 
the balls, which were lying pretty thick. 

In what ſituation was he with his corps, 
with reſpect to the brigade of Guards, from the 
time of their leaving Vauxhall, and marching 


to the heights of Springfield? 
A. The rear of his battalion was conſtantly 


ais left of the Guards. 
9. Did 
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9. Did he ſee Col. Gordon from the time 
of his leaving Vauxhall, during the march to- 
wards the heights of Springfield, in the co- 
lumn of the Guards ; ; and how often did he ſee 
him ; and how far was it he ſo ſaw him from 
the heights of Springfield, when the Guards 
firſt rook. poſt? ? 

A. He 1s not poſitive that he ſaw Col, Gor- 
don more than once; he thinks the diſtance 
was about ſix hundred yards from the heights : 
That he (the Deponent) had received a wound, 
and he was ſtooping to look at his leg; Col. 
Gordon ſpoke to him, ſaying © he hoped he 
« was not hurt:” That he marched with his 
battalion, and he (the Deponent) does not re- 
collect ſeeing him afterwards, - 

At what diſtance did he march from the 
left of the road leading from Vauxhall towards 
the bridge near the heights of Springfield, 
where the Guards took poſt ? ; 

A. At about ſeventy or eighty yards diſtant, 
according as the ground admitted of, ſo that he 
could keep fight of the brigade. 

Were there any wheat-fields on the left 
ſide of the road, or near it, in the route of 
his march from Vauxhall towards the heights 
of Springfield, where the Guards were firft 
poſted ? 

A. He does not recolle& ſeeing any ; the 
ground was moſtly woody. 

From his knowledge of that road, and 
from his obſervations on the 23d of June, 1780, 
will he inform the Court, whether there are 

ny. hedges on or near the left fide of the road 
Fading from Vauxhall, near the orchard * 
8 
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his corps was engaged to the heights of Spring- 
field, where the Guards took poſt ? 

4, He knows of none; he * rid the road 
very often: there was a ſtone fence, with a rail 
on the to Ps and every here and there a buſh 

crew; and that fence was broke down at ſeveral 
places that day. 

Q, Was there any. firing during the march 
fond Vauxhall to the heights of Springfield; 
and from whence did it proceed; and at what 
diſtance from the brigade of Guards ? 

A. After they marched out of the orchard, 
the Rebels reerrazed to a hill, and kept up 2 
gonſtant firing at a great diſtance (from half a 
mile to three quarters) from that place, and 
from a wood that was off on the right. | 

Will he ſhew the hill they fired from, on 
the £08 produced for his inſpection? 

he firing was from a hill, on which was | 

a 2 and a ſcarterin wood. which run off 

from that hill; and there was no firing nearer 

than half a m le: he does not know the name 

the hill went by ; there is a whole raw of 

n which in general are called N ewark- 
ills 

9, As he ſays that he ſaw Col. Gordon ſevex 
ral times on the 23d of June, 1780, did Cal 
Gordon, when he ſaw him, appear cool and 

oſed; and what was his opinion of his 
(Col. Gordon's) conguct as an officer on that 
ay ? ; 

| A. He ſaw nothing of him but what apr 
peared as .an officer doipg his duty ; he did 


* e F Men "wy as he 9 his own 
11 corps 


=. 
corps to attend to; he ſaw no officer that 


day, that he knows of, that did not do his 
duty. 


The Court adjourned till Monday morning, 
ten o'clock. 


os Sept. 2, 1782. 


THE Court being met, purſuant to FY | 


Journment, 


IEUT. Col. BAR TON was croſs-exa- 
mined. 

9. (by the Court.) Can he take upon himſelf 
to ſay, that the map now produced in Court, is 
exact, both with reſpect to the face of the coun- 
try, and the diſtances there laid down ? | 

A. He cannot ſay it is an exact ſurvey ; but it 
appears to him to be (as near as he recollects) a 
rough ſketch, and nearly repreſenting the face of 
the country. 

; Does he recolle& a party of the Guards 
coming, to the ſupport of his corps, into the or- 
chard ? 

A. He ſaw ſome Britiſh troops, ſome of which 
were Light Infantry, which, he thinks, were a 

party from the Guards. 

2. Did he ſee, or know, of the Guards 1 
ving taken poſſeſſion of the heights of Spring- 
field, that day? 

A. He ſaw ſome Britiſh troops take e 

| P 
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of the heights; but he 1 was not there himſelf ; he 


believes the Guards were amongſt them, 

9. Can he aſcertain the time of day he ſaw 
Col. Gordon about fix hundred yards from the 
heights of Springfield * 

A. He tannot aſcertain the time; w hat he 
means by the heights, was not the ſummit of the 
hill, but where the troops firſt took pon; he 
thinks the time was the fore part of the day. 

9. Was n between the time the Britiſh troops 
came into the orchard, to his ſupport, and that 
of his feeing Britiſh troops on the heights? 

A. After he quitted the orchard, and before 
he ſaw the troops on the heights. 

. Was it in the road by which the brigade 
of Guards marched, that he ſaw Cal. Gordon, 


| Where he (the Deponent) was examining his 


wound ? 
A. He imagined: they marched in the road: 


| when he came up, he ſaw Col. Gordon and the 


brigade of Guards marching; he ſuppoſes, to- 
wards the rear, as his battalion flanked the rear, 
9. As he has ſaid he ſaw Col. Gordon, ſeveral 
times that day, with his command, what did he 
look upon to be his (Col: Gordon” 80 command a 
A. By ſeeing Col. Gordon wich the Guards, 
he looked upon him as being with his command. 
Col. Gordon being the only officer of the Guards 
he at that time was acquaiated with, he could 
not ſee him without taking notice of him. 
With which of the battalions of Guards 
did he fee Col. Gordon, and with what part of 
that battalion ? 
- A, Hedid not know there was more than one 
battalion of Guards; he thought the whole to 


conſiſt of one battalion, 


9, What 
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9, What was the diſtance from the orchard, 
where his (the Deponent's) battalion was en- 
gaged, to the heights of Springfield d 

A. About three quarters of a mile. 

9. Are there not defenees againſt eatrle, in the 
New Jerſeys, which are compoſed of ſtone fences, 
with a rail or two above them, and of bruſh, 
which, having grown up, is lopped down, and 
interwoven with this rail or rails? 

A. There are ſuch fences: when the rails 
gro rotten, and the ſtones fall down, the bruſh 
is lopped among ft them. 

S Were there are any ſuch fences, ee 
=, the road leading from Vauxhall to Spring- 

dq 

A. Fhere was a ſtone fence, with a poſt or 
rail on it when firit made; but when he ſaw it 
on that day, it was broke down in many places: 
there was ſome brufh- growing here and there; 
there was one contmual tence ; but he eannot 
ſay it was all the way exactly the ſame. 

9, Can he afcertain the height of that fence 
in g neral ? 

A. As it appeared to him, the height was ge- 
nerally berween three and four feet. 

9, Was the height, in general, ſufficient to 
ſhelter a man of common fize from receiving a 
wound, ftanding up ? 

A. A man might ſhelter himſelf, if he took 
the advantage of a poſt; but, ftanding up, he 
could ſhelter himfelt no further than the height 
of the fence. 

9. As he has ſaid the fence is compoſed of 
ſtone and rail, what is the height of the: Kone 
work? 

A. Commonly about two feet of ſtone. | 

P 2 Major 
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Major Tromas MiLLEcs, of the firſt batta- 
lion of the New Jerfey Volunteers, being duly 
ſworn, was examined. 

9. (by Col. Gordon.) How long has he re- 
fided 1n the province of New Jerſey, and in what 
Part of it? 

A. About eight and thirty years, and chiefly, 
and almoſt always, in Morris County. 

2, Is he well acquainted with the country in 
the neighbourhood of Springfield; and whence 
did he derive his knowledge of that country ? 
A. He is very well acquainted with the coun- 
try in the neighbourhood of Springfield, and 
derived his knowledge of it from frequently ſur- 
veying lands, and travelling the roads there- 
abouts. 

2; He will be pleaſed to look at the map, now 
ſhewn him, and anſwer, did he draw it? and is it 
a juſt repreſentation of the roads and country be- 
tween Vauxhall and the town of Springfield ? 

A. He drew the map, and he thinks the ge- 
neral form of the country is well repreſented ; 
. but there may be many curves in the road, not 
delineated in it, as he drew only according to the 
beſt of his recollection. 

2. What is the diſtance from the bridge near 
Vauxhall, to the firſt heights beyond the bridge, 
over the Rawany River? 

A. He ſhould think that it is barely a mile; 
rather above three quarters and a half quarter. 

9. What is the diſtance from the ſaid bridge 
over Rawany River, to thoſe heights? 

A. About one hundred and fifty yards. 

9. What kind of a fence is there along the 

road, from Vauxhall to the bridge, near the 


beights of Springfield? 
| 1 A. From 


OE. 

A. From Vauxhall, along the road for ſome 
diftance, there is a ſtone fence, and about two 
rails high above the ſtone ; he cannot ſay whe- 
ther it is one, or two rails: the reſt of the fence 
is a wood fence ; whether it is poſt and rail, or 
rails lying together, he cannot recollect; the 
knowledge he is ſpeaking from, is of fix years 
ſtanding. ö | | 

9. From his knowledge of the road leading 
from Vauxhall to thoſe heights, as he ſays he is 
well acquainted with it, is there any hedge in 
any part of that diſtance ; or is there, in particu- 
lar, near, or within three hundred yards of the 
bridge near the heights of Springfield, any fence 
that has the leaſt appearance of a hedge ? x 

A. Not that he knows of. X 


Lieut. GzoR GE SPENCER, of the Queen's Ran- 
gers, being duly ſworn, was examined. 
9. (by Col. Gordon.) Was he with the army 
under Gen, Knyphauſen, on the 23d of June, 
1780; and in what corps was he? 
A. He was with the army on that day, and 
in the Cavalry of the Queen's Rangers. | 

Q: Does he remember ſeeing Col. Gordon, at 
the time the army halted near the parting of the 
roads ; and did he obſerve any thing particular 
reſpecting Col. Gordon's conduct? 1G 

A. At the parting of the roads, or a little be- 
yond, the Cavalry of the Queen's Rangers fol- 
lowed the Infantry of that corps. There was a 
little ſkirmiſh in front; their , with the 


17th Dragoons, that followed them, were or- 
dered to the right of the road, and the Guards 
clofed up to the Rangers: he then ſa Col. Gor- 

| 8 don 
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don go up to ſome of the officers of the Rapgers; 
he had flowers in his hat, which made him re- 
markable ; and he ſpoke to the officers. About 
that time, a piece of cannon, he believes a ſix- 
pounder, went in front of the Rangers: the Re- 

Is had one piece of cannon, and ſeemed to di- 
rect the firſt ſnot, in a hollow way, in front of 
the Rangers: they (the Rebels) altered their line 
of fire, and a ſhot came near where Col. Gordon, 
and the officers of the Rangers, were ſtanding z 
another ſhot was fired near, which killed two 
men, a little behind Col. Gordon. Some conver- 
ſation paſſed between him (Col. Gordon) and 
the officers of the Rangers; but he (the Depo- 
nent) was not near enough to hear it. Col. Gor- 
don appeared undiſturbed and cool. The Cavalry 
was then ordered to mount, and got into a line 
of march + | | 

9. Did he march with the diviſion of the army 
under Gen. Matthew, on that day, from the 


time that the army ſeparated ; and did that divi- 


fion halt at Vauxhall, near any bridge; and did 
he ſee Col. Gordon at that time with the Guards, 
or where did he ſee him? Is the map, now pro- 
duced in Court far his inſpection, a juſt repre- 
ſentation af the poſition. of the army, at the time 
of the halt, to the beſt of his recollection ? | 
A. He marched with the diviſion of the army 
under Gen. Matthew, from the time of their 
arating, till the army halted at Vauxhall, on 
this fide of the bridge; he ſaw Col. Gordon at 


the guns repeatedly ; which guns, he believes, 


were under the direction of Mr. O'Hara. He 
never was on the road, but at that particular time. 
The map ſeems to him pretty correct, but he is 


ct a judge. 
5 2. Was 


Win 


9, Was there any cannonade from the Britiſh 
Artillery, at the time of the halt ; and how 
does he think it continued; and did the troo 
begin to move ſoon after the cannonade ceafed ? 

A. There was; the cannonade continued, he 
believes, a full half hour; and the Troops moved 
immediately after the cannonade ceaſed. 

9. How was the Troop of Horſe belong 
to the Queen's Rangers dreffed that day ; — 
bad they caps on, and what colour were thoſe 
caps? Was there, to his recollection, any other 
Cavalry with the diviſion of the army under Gen. 
Matthew; and does he recolie&t how the Ca- 
valry belonging to the Jagers were dreſſed that 
day ? 

A. The Troop of Horſe belonging to the 
Queen's Rangers, were dreſſed in ſhort 
coats, and high black caps. As he (the Depo- 
nent) was in * front of the firſt divifion of Ca- 
valry, and the line of march entirely altered, he 
does not recolle& ſeeing any other Cavalry. 
The Cavalry belonging to the Jagers' were cer- 
tainly dreſſed in long green coats, and cocked 
hats. | 

Q: Does he recollect to have ſeen Col. Gordon 
after the army marched from Vauxhall; a 
where did he ſce him? 

A. He did ſee Col. Gordon after the army left 
Vauxhall, After the cannonading ceaſed, the 
column began to move, and a party of Heſſians 
followed the Guards, Col. Simcoe, who had 

one off to the left, towards Springfield, ſent for 
bis Cavalry: the Cavalry filed off from the 
right, paſſed the Heſſian regiment, croſſed the 
bridge, and came up to the fourth, fifth, — — 
viſion 


1 


diviſion of the Guards, He then ſaw Col. Gor. 
don, in the line of march, with the Guards: they 
marched very faſt, and about three hundred 
yards beyond the bridge, that was the laſt time 
he ſaw: Col. Gordon, as they (the Cavalry) took 
to the left, went through a field, and came into 
the road again near Springfield, where the Ran- 
gers then were. 
2: Did he ſee any Agony of wheat, ſoon after 
they turned to the left, or any where near the 
left ſide of the road _—_— from Vauxhall tq 
Springfield? 

A. He did not. 

9. As he ſays he ſaw Col. Gordon, at wad 
times, during the 23d of June, 1780, what 
was his.opinion, of his behaviour ; and does he 
think he acquitted himſelf as a zealous and active 
officer ? 

A. As far as he ſaw Col. Gordon, his counte- 
nance was good, and his behaviour appeared 
very zealous, and ſuch as would nat have diſ- 
graced any officer. 

9. (from the Court.) Atthe time he ſaw Col, 
Gordon laſt, when the Guards we'e moving ra- 
pidly on, was there any firing, and what kind 
of firing ? 

A. There was a firing half à mile to the right 
of the road, very broken, and, he believes, very 
ineffectual. 

What diſtance was it, from the place where 
he ſaw Col. Gordon laſt, to the heights of Spring- 
field? 

A. About half a mile, 

2. At the time he ſays he ſaw Col. Gordon 

within half a mile of the heights of Springfield, 
Can 


„ 


can he ſay which battalion of the Guards he was 
with, and with what part of that battalion ? 

A. With the fourth or fifth diviſion from the 
rear: they were Far on very faſt, and much 
broke. 

2 Where was the firing on the Guards? 

A. From a hill, about half a mile 60. the right, 
on which was a beacon. 

9, Can he aſcertain the time of day, or nearly 
when. he ſaw Col. Gordon ? if 3 

A. He cannot aſcertain the time; hen cannot 
gueſs within an hour or two; it was in the fore- 
noon. ! A, 

2. At the time the ſhot came from the Eae⸗ 
my, when the two men were killed, when, he 
ſays, Col. Gordon appeared cool and undiſturbed, 
was there any muſquetry ? 

A. Not that very moment, he believes.; ; if 
. any, it was very little, and very diſtant. | 

Q.: Does he know of a troop. of Huſſars, un- 
der the command of Capt. Diemar, and how 
they were dreſſed? 

A. They were dreſſed in blue, with tall black 
caps; but he did not ſee them on that day; and 
no part of the Cavalry with Gen. Matthew's bri- 
gade had white 1 in their caps. g do 


Liewt: 8 BLANCHARD, command» 
ing the Armed Boat's company, ; being au 
ſworn, was examined. 

©, (6y Col. Gordon.) Was he with the army 
under the command of Gen. Knyphauſen, on 
the 23d of June, 1780; and in what character, 
or capacity; and did he march with the diviſion 
of the army under Gen. Matthew, when they 
ſeparated? 
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A. He was with Gen. Knyphauſen on that 

day, in the character of director of guides; and 

when the army ſeparated, he marched with Gen. 
Matthew's diviſion, 

Q: Was he ſent by Gen. Matthew, at any 
time, and when, to Col. Simcoe, with orders ; 
and what happened thereon? Did he return to 
Gen. Matthew ; and did Col. Howard then go 
with him to Col. Simcoe ? | 
A. Col. Simcoe having gone out of his route, 
Gen, Matthew ordered him to go to him, and 
put him right he (Col. Simcoe) could not take 
any orders from him (the Deponent), and defired 
he would go back and acquaint Gen. Matthew. 
Col. Howard then offered his ſervice to go to 
Col. Simcoe ; and he (the Deponent) went with 
him, and Col. Simcoe then moved on to Camels 
Bridge. The place he was ſent from was a little 
bridge, about two hundred yards beyond Rawa- 
ny's Bridge. 

. At what diſtance from the bridge, where 
the diviſion of the army had halted near Vaux- 
hall, did Col. Howard leave the brigade of Guards 
with bim; and were the Guards then advancing 
on the road from Vauxhall towards the heights 
of Springfield ? - 

A. Gen. Matthew was about two hundred 
yards from the bridge, when he (the Deponent) 
Teft him with Col. Howard: he cannot ſay the 
army halted at all; they were moving when he 
left them, and were moving when he came up 


The Court adjourned till to-morrow, nine 
clock. 
5 Tueſday, 


—- 
* 


as. 2. 
* 
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* Sept. 3, 1782. 


THE Court being met, purſuant to ad- 
journment, 


R. ConxzLIus BLANCHARD was croſs- 
examined. 

2, (by the Court.) From what part of the 
brigade of Guards did Col. Howard ſet. out, to 
go to Col. Simcoe ? 

A. He cannot recolle& very well ; but he 
thinks that Gen. Matthew was at the head of the 
brigade at the time he left him. 

9. At the time he (the Witneſs) ſet off with 
Col. Howard, to go to Col. Simcoe, did he 
ſee Col. Gordon ? 

A. He cannot recollect that he did. 

75 Can he aſcertain the time of day ? 

He ſhould ſuppoſe it to be about ten 
o'clock in the morning. 

9. Did he return to the brigade of Guards 
with Col. Howard, or ſee him return ? | 

A. Neither. 

9, Did he ſee a detachment of the Guards 
ſent into an orchard to ſupport Col. Barton's 
corps ? 

A. He thinks that he heard Gen. Matthew 
order the Light Company there; but he does not 
recollect ſeeing any other. 

, What diſtance was Col. Simcoe” s corps 
from the brigade of * at the time he bony 
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Col. Howard were ſent thither ? 
A. He hold rale about three hundred 
yards. _ ” 


Col. . ON then addrefled the Court as 
n Ter od FTE 21 


Mr. Pazs1DenT, and GENTLEMEN of the 
c Count, 


Have already brought "RY ſeveral 
1 Witneſſes, who were now here, and whoſe 
attendance could therefore be obtained, with 
a view to vindicate my reputation from the Pre- 
ſent charge. | 
e There is one Gentleman, whoſe bee 
would have been very material in my favour, 
and whom I ſhould have examined next; but 
he is now in England. This is Capt. James 
Murray, of the Queen's Rangers: however, 
he has made a depoſition, which I am ready to 
lay before the Court, and hope they will read, 
and receive it, as a part of their proceedings. 
ce If it is reaſonable that the teſtimony of 
dead and abſent Witneſſes ſhould be admitted 
againt me, it is equally reaſonable that it ſhould 
be admitted in my fevour.—Such muſt be the 
ſpirit, whatever may be the leiter, of Gs King O 
inſtruction on this occaſion. 
de As an accuſed perſon, I have at leaſt a 
rinks to every indulgence, with reſpect to evi- 
dence, that a proſecutor can exert. 
ce I know of but one objection that can poſe 
ſibly be made to this meaſure, and I am will- 
ing to anticipate-it.—Tt may be. ſaid, that the 
Feen had no opportunity to examine and 
queſtion 


— 
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queſtion the Witneſs.— But, as this proſecu- 
tion 1s carried on by the Deputy Judge-Advo- 
cate for the Crown, ſo I muſt obſerve that the 
depoſition was taken in the preſence of Mr, 
Porter, his aſſiſtant, who might have aſked any 
queſtions which he rhought proper, and had 
the anſwers inſerted in the depoſition ; and the 
depoſition itſelf was laid before a Board of Ge- 
neral Officers, and Mr. Adye has authenticated 
the copy.” 


The Court, having taken Col. Gordon's re- 
queſt into conſideration, conſented thereto; 
and the affidavit of Capt. Murray was ac- 
cordingly inſerted, and is as follows: 


« WHEN the Britiſh army under Gen. 

Knyphauſen halted that morning (23d of June, 
1780) on the road, I believe they might then 
have been about a mile from the village of 
Springfield. the Rebels at this time ſeemed to 
be collecting, in ſome force, at a houſe, which 
might be about three hundred yards diſtance, 
and began to cannonade us with one or two 
pieces of cannon: the Queen's Rangers were 
then in front; the brigade of Guards, or part 
of them, directly in our rear. 

« Col. Gordon (whom I only knew by 
fight) came up to where I was ſtanding, and 
requeſted the loan of a ſpy-glaſs I held in my 
hand. I gave him the glaſs, and accompanied 
him into an orchard on the left of the road. 
Whilſt leaning there againſt a fence, obſervin 
the Rebels, a cannon-ball from them truck 
the fence, directly by his fide : although he had 

ſo 
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fo narrow an eſcape, he did not ſeem in any man- 
ner alarmed, He afterwards obſerved to me, 
very coolly, that our remaining there, might be 
of bad canſequence to ſome of the troops in 
our rear; and therefore propoſed returning into 
the road. I acquieſced with his opinion ; and 
juſt as we got there, another cannon-ball from 
the Enemy killed two of the Queen's Rangers 
beſide us, On both thoſe occaſions, Col. Gor- 
don appeared to me as undaunted, and uncon= 
cerned, as the braveſt officer in the army could 
poſſibly have been !—Our regiment being then 
ardered to incline to the right, into a field 
where they were better covered from the fight 
of the Enemy, I did not ſee Col, Gordon, for 
perhaps an hour ; when the column we were 
in, commanded (I believe) by General Mat- 
thew, after having advanced ſome diſtance far- 
ther, again made a halt, oppoſite to the heights 
in the rear of Springfield. 

c The Rebels here ſcenied pretty numerous, 
and to be making a diſpoſition to prevent our 
getting poſſeſſion of thuic heights, Two guns 

rom us began to play un them: and, having 
the curioſity to ſee waat effect this cannonade 
was like to have, i found Col. Gordon there, 
very active in directing their fire, wherever 
there ſeemed moſt —_ — | 

«« do not recollect to have taken particular 
notice of Col. Gordon after this; but the ge- 
neral tenor of his behaviour that day, when I 
happened to be witneſs of it, inclined me to 
conſider him as a zealous brave officer, and be- 
ing almoſt the anꝭy ofcer of his corps whom J 

| | | obſerved 
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obſerved attending to what was tranſacting 
in front of the column! — | 
JAMES MURRAY, 
Capt. Queen's Rangers. 


The above ſworn to, in the preſence of Lieut. 
Richard Porter, Affiit ant Deputy Fudge- Ad- 
vorate, to be read as evidence on the tryal of 
Col. Coſmo Gordon, | 


New York, 1th December, 1781. 


MATTHEWS, 
Mayor of the City of New York. 


Col. GoxDon then cloſed his Defence with 
the zollowing Addreſs to the Court: 


« Mr. PazsipexT, and GENTLEMEN of the 
«© Court, 


" I Should do violence to my own feelings, if 

did not gratefully acknowledge the cax- 
dour and attention with which you have heard 
this cauſe. Impelled by a principle, which muſt 
ever be predominant in the minds of Gentlemen, 
(I mean a juſt regard to injured reputation) I 
have thought it neceſſary, as the charge brought 
againſt me was general, to inveſtigate the whole 
of my conduct on the 23d of June, 1780. I had 
many other Witneſſes to bring before you, who 
would more fully have elucidated the ſeveral 
points which thoſe examined have atteſted 2 

c 
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but, as your enquiry has already been protracted 
much longer than I could have wiſhed, and, from 
the public orders of yeſterday, there is a proſpect 
that you will immediately be obliged to ſepa- 
rate, for the neceſſary ſervice of your King and 
Country ; as well as from a conſciouſneſs thar 
the evidence I have already produced muſt 
have removed from your minds any impreſſion, 
made by the teſtimony in ſupport of the pro- 
ſecution, unfavourable to my reputation and 
character as an officer; I ſhall now cloſe my de- 
fence with a few general obſervations on the 
evidence before you, which I truſt will place 
not only my conduct, but the accuſation brought 
againſt me, in its proper colours. 
ce cannot, Gentlemen, at this period of my 
cauſe, admit of a doubt but that my general 
behaviour before the enemy, on the day to 
which the charge refers, has appeared to have 
been that of an officer attentive to his duty, 
and zealous for the public ſervice, Even the 
Judge-Advocate himſelf did not pretend to 
cenſure the whole tenor of my conduct on the 
day alluded to, but ſeemed to wiſh that all 
enquiries might be ſuppreſſed, except thoſe 
that were confined to a ſhort part of that day, 
for which (poſſibly) I might not be able ſo 
particularly to account. Candidly will I ſup- 
| Poſe that the gentleman thought he was right; 
bas the diſcernment of this Court led them to 
a centrary opinion. They ſaw the impoſſibility 
that a man ho in the ſame day, but a ſhort time 
Before, and a ſnort time after a particular period, 
betrayed no improper emotions at real danger, 


Topld be terrified from his duty where no 
; 5 danger 


. 


E i 


2 apeared, or the appearances were infi- 


nitely leſs alarming. The inference is certoĩnly 


juſt: for, however the human heart may be 


* 


imagined to vary and become inconſiſtent with 


itſelf at remote periods, yet the paroxyſms of 


bravery and cowardice can never be ſuppoſed 


to ſueceed each other with ſo much rapidity in 
the mind of a gentleman: and this remark 


carries with it ſo much intrinſic weight, that 
it throws an air of improbability upon the whole 
accuſation, even if it does not amount to a full 
refutation of it. | 

« With your permiſſion, however, I will 
make a few remarks upon the ſeveral articles 
which have been produced to ſhew that I did 
not do my duty on the 23d of June, 1780, 
with only this previous. obſervation, which I 
ſubmit to your judgment as experienced officers; 
how difficult it muſt be for an officer, even the 
moſt ſtrictly attentive to his duty, to be able 
- to prove by witneſſes (who muſt be ſuppoſed to 
be attentive to their own duty) his exa ſitua- 
tion in every part of the march of a whole day, 
eſpecially at 5 remote a period of time. I will 
therefore ſtate what my accuſer has ſuggeſted, 
as well from a former as in the preſent tryal, 
to my proſecutor, as the grounds for the pre- 
ſent charge. | 

The firſt commences from the time of his 
being ſeparated with his company from the 
brigade of Guards, and detached into the or- 
chard at Vauxhall in ſupport of Col. Barton, 


At this time, he alledges, that he ſent to me 


twice for orders, and that his meſſengers were 
unable 
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unable to find me; from whence he infers, that 
I was abſent from my command, and guilty of 
miſbchaviour. 

« ] would here beg leave to obſerve, chat the 
circumſtance of Col. Thomas' s ſending repeated 
. meſſages, whilſt he was in the orchard, one d1- 
rectly after the other, to me, for orders, with- 
out waiting for the return of one meſſenger be- 
fore he diſpatched another, though he was then 
expoſed to no fire, and when J had neither poſted 
him in the orchard myſelf, nor was the com- 
manding officer of the brigade who had poſted 
him, (at that time abſent) ſeems to imply a ſet- 
tled pre- determination to find ſomething in my 
conduct, which might be a ſubject fof future 
cenſure: and this obſervation appeats to be 
ſtrengthened, by his ſaying that he looked for 
me himſelf, in the two battalions of the Guards, 
before the brigade began to move forward; and 
his ſending ſoon .after that time, without any 
apparent neceſſity, two perſons upon the fame 
errand, who fought for me only in the firſt bat- 
talion, though Col. Howard was then abſent, 
as appears by the teſtimony of Mr. Blanchard, 
and conſequently the command of tae whole 
brigade devolved on mg. But I ſubmit whe- 
ther this ground of charge is not entirely re- 
moved, by remarking, that it appears clearly, 
from Col. Barton's and Mr. Spencer's teſtimony, 
and is even allowed by Mr. O*Hara himſelf, _ 
that I was in advance with the guns attached to 
the brigade. of Guards, during the cannonade 
which took place upon the halt of the army 
near Vauxhall, and continued during the whole 
halt; and that the brigade of Guards were not 

at 


E 
at that time expoſed to any fire from the enemy. 
rom this citcumſtance. I preſume, it may be 


clearly infa ed, that, during this halt, I was in 


the way of my duty, and almoſt in the only 
place where repoſe was not to be found, and 
where ſervice c:-uld be performed, © 
This, I preſume, will fully account for my 
hot being found by Mr. Thomas's meſſengers, 
whom he diſparched from the orchard, even if 
I ould allow that I was really ſought for; and 
the ſame anſwer may be ſufficient with regard 
to the reſearches which Mr. Thomas alledges 
that he himſelſy made: for it is fully in proof, 


that the march commenced as ſoon as the can- 


honade was ended; at which very time I rejoined 


the brigade with the artillery attached to it. 


Why I yas not found by Mr. Adjutant Wilſon 
and Setjeant-Major Jarman, who were ſent to 
tne for orders by Col. Thomas, - whilſt the 
brigade was on the march from Vauxhall to 
the heights of Springfield, has already been 
intimated. | OG. 
Col. Howard left the brigade at thediſtance 
bf about rwo hundred yards from Vauxhall, the 
place of our halt; as appears by Mr. Blanchard's 
evidence; I was therefore inveſted with the 
command of the whole brigade, during his 
abſence: I had fallen naturally towards the 
rear of the brigade in receiving my orders from 
Gen. Matthew, as the brigade was then moving 
briſkly on; and Mr. Thomas's meſſengers them- 


ſelves ſay, that they only looked for me in the 


firſt battalion. Had they ſought for me through 
the brigade, it is evident; from all proofs, that + 


I ſhould have been found; for both Col. Love- 
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Jace and Adjutant Colquhoun declare, that 1 
was in that part of the column ; and Mr. Spen- 
cer and Col. Barton ſaw me with the column, 
after Col. Howard left it, and at different 
periods, in our approach, towards the heights 
of Spri ngfield. | 


Having thus obviated this firſt part of the 
charge againſt me, I beg leave to take your 
attention to the ſecond article, which compriſes 
that extraordinary circumſtance of my being 
feen by Col. Thomas's ſervant, one hundred 
8 from the high road, in a wheat- field, 
etween a hedge and a tree. I ſhall forbear to 
make any obſervations upon the manner in 
which this perſon has zow come forward : —it 
would be an inſult to the underſtandings of 
this Court, to detain them with a minute exa- 
mination of the evidence given by . ſuch 4 
man; as it appears, even from his own teſti- 
mony, that he is now a moſt willing Witneſs ; 
that he was Col. Thomas's ſervant in the year 
1780, and appriſed of his tryal ; and that he 
then neither pretended to know what he has 
now aſſerted, nor made any diſcoveries reſpect- 
ing his companion John Barnes, who, at that 
time, by his own account, was with him at 
Laurel-Hill, and in the power of Col. Thomas, 
who might have produced him.—And 1t is 
clear, from the former tryal, that he racked his 
invention for evidence to criminate me, in juſti- 
fication of himſelf. I ſubmit, therefore, to the 
Court, whether this idle, and apparently fabri- 
cated tale, deſerves any notice; contradicted as 
it is, in all its moſt material circumſtances, by 
Col. Barton and Mr. Spencer, gentlemen of 
honour 


cc 
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Honour and reputation, who. both, as well 4s 
Col. Lovelace and Mr. Colquhoun, faw- me 
marching in the brigade of Guards, in a ſitua- 
tion, both as to time and place, which render- 
ed it impoſſible for me to be behind ſuch a 
hedge, even if it had exiſted; and who both 
have clearly proved to the Court, that no 
ground of wheat, nor hedge, exiſted in the 
place, where he has fixed them. Beſides, it 
clearly appears, even from the teſtimony of this 
wretched being, that in the ſituation in which he 
has thought fit to place me, with my back to- 
wards the road by which the'brigade of Guards 
marched, my left fide againſt a tree, and my 
right to a hedge, I ſhould have been more ex- 
poſed, though perhaps at a greater diſtance from 
the fire of the enemy, ha if T had remained 
in the column marching with the brigade to 
which I belonged. But Tdiſmiſs this contemp- 
tible being, with all his train of falſchoods and 
abſurdity, and proceed to the third charge, 
which I mention with regret, as it dbliges me 
to diſcuſs the evidence of a perſon now no more. 
Willingly would I draw a veil over even 
the aberrations of the dead, and reconcile his 
teſtimony with truth, if. there was any poſſibi- 
lity to ſuppoſe that fis only miſtake was with 
regard to the perſon whom he has declated that 
he ſaw. But a regard to my reputation, which 
has already ſuffered too long, dbliges me to 
obſerve, that the part of the charge againſt me, 
which depends upon Mr. O. Hara's "teſtimony, 
has been fully refuted by the teſtimony both 
of Col. Barton ànd Major Millidge; the latter 
of whom poſitively ſweats, that nbt the let ap- 
| pearance 
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3 of a hedge is to be found where Mr, 
O'Hara has been pleaſed to fancy one. I need 
not obſerve, therefore, how difficult it would 
have been for Mr. O*Hara, advanced ſeventy 
yards in the front of the place he mentions, to 
know a perſon in ſuch a poſture as, by his own 
deſcription, muſt have precluded every pofſfibility 
of obſerving the countenance, or even diſtiu- 
guiſhing the ſtature, and thereby fixing the iden- 
tity of the man he ſaw; and that, if ſuch a re- 
markable circumſtance had exiſted, as he men- 
tioned, it is hardly poſſible to ſuppoſe that not 
one perſon of the brigade of Guards, who all 
paſſed the very ſpot where he fixed me, would 
have obſerved it, and mentioned his obſervation, 
I might have made many other remarks with 
reſpect to this article of charge, and the manner 
in which Mr, O*Hata delivered his teſtimony; 
as well as the advanced ſituation which he has 
aſſigned me, with reſpect to the column, in 
contradiction to all the other witneſſes: but I 
refrain, and wiſh not to wound the memory of 

the dead, farther than is neceſſary for my own 
Juſtification. 5 | 
Thus, Gentlemen, have I carried on my de- 
fence till my arrival at the heights of Springfield; 
and herethe laſt ground of charge againſt me, with 
reſpect to that day's conduct, preſents itſelf, It is 
alledged, that I did not aſcend the heights with 
the brigade of Guards, then under my command. 
The whole evidence againſt me, with reſpect to 
this point, is merely negative. The Witneſſes ſay, 
that they did not ſee me at the time of aſcend- 
ing the heights of Springfield, nor till a few 
minutes after. But (as Capt. Swanton Yer 
* * juſtly 
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juſtly obſerved in his examination on the gifl of 
Auguſt) officers, upon ſuch occafions, are too much 
engaged with their own particular duty, to attend to 
the fituation of others, I however ſubmit it, Gen- 
tlemen, to your own judgment, whether it would 
not take five minutes, from the time that the 
firſt company of Guards aſcended thoſe heights 
and formed upon them, till the laſt company 
reached their poſition ; eſpecially as they are 
proved to have marched in a very irregular and 
ſcattered manner : and ſome time might natu- 
rally elapſe after that, before a perſon in the rear 
would be ſeen by one in the front diviſion of 
the brigade, But Capt, Maitland, who com- 
manded the ſecond company of the firſt battalion, 
has declared in his teſtimony before this Court, 
that he ſaw me upon thoſe heights, and heard a 
_ converſation I had with Col, Thomas, not more 
than five minutes after the brigade aſcended them. 
Col. Stewart and Col. Lovelace ſay, my arrival 
was very ſoon after they got upon the heights 
and, in juſtice to Captain Maitland's candour, I 
muſt obſerve, that he has expreſsly declared, that 
he will not take upon himſelf to ſay, that I was 
not with the ſecond battalion of Guards when 
it took poſſeſſion of the heights, J 

«© The truth is, that I aſcended thoſe heights 
with the rear of the brigade ; that the companies 
formed as they came upon the ground; and that 
upon my arrival, finding the men much fatigued 
with the heat of the weather, I gave an order 
for them to reſt themſelves. Col. Stewart, there- 
fore, and even Col. Thomas, might have ſeen 
me aſcending thoſe heights after the firfl batta- 
lion was formed upon them; but — 
| aw 
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faw me with the rear of the brigade : and let me 
here obſerve, that there was no firing upon the 
brigade in the act of aſcending, except a ſew 
ſcattering ſhot in the rear, where I then was. 

* But what will evidently gemoi ſtrate the fu- 
tility of making this charge againſt me, is, that 
the very ſame evidence might be turned againſt 
Col, Schutz, the next in command to me; as 
this Caurt muſt recollect that Capt. Swanton, 
an officer of the ſecond battalion, now produced 
by the proſecutor as a witneſs, declares that he 
does not recollect having ſeen Col, Schutz at all 
upon thoſe heights; and the other witneſſes were 
not examined as to that point. | 

* | have now, Gentlemen, gone through the 
ſeveral articles of charge againſt me; and though 
J have not anſwered them /o fully and particularly 
8s I could have wiſhed, yet I truſt that my an- 
ſwers are fatisfactory and concluſive, and contain 
in them every remark that is eſſential to my 
defence. Your candour will naturally induce you 
to make allowance for any deficiency, both of 
ſtyle and matter, ariſing from the haſty manner in 
which I haye been obliged to compoſe this ſum- 
maty,—Upon tbe whole, it muſt be evident, that 
the preſent accuſation originally flowed, not 
from public fpirit and a regard to juſtice, but 
from the bitter fountain of rancour and private 
animoſity. | | 

* 1t muſt alſo be evident, that, inſtead of be- 
ing ſupported (as ſuch an accuſation ought to 
be) by vnexceptionable teſtimony and clear de- 
monſtration, it has only been attempted to be 
propped by evidence, which, when canvaſſed, 


would not bear the light of day. Ihe magic 
93 | Ka powers 
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wers of invention have been exerted to raiſe 
edges where they never grew, and exhibit wheat 

fields that never had an exiſtence. Wh 

On my part, Gentlemen, I have clearly ſhewn, 
that every objection to my conduct on the 23d 
of June, 1780, was either weak and untenable in 
itſelf, or totally deſtitute of any credibility ; and 
that my whole behaviour an that day, was ſuch 
as became an Officer and.a Man of Honour. 

From your juſtice, /herefore, I cannot doubt 
but my injured reputation will receive a proper 
atonement ; and 1 now again repeat what I for- 
merly mentioned, that I repoſe; with the utmoſt 
confidence, my life and honqur upon your diſ- 
cernment and your integrity. 


The Deputy Jupok Apvocærx informed the 
Court, that he thought it his duty to lay 
ſome few obfervations on the evidence be- 
fore them; but not being quite ready, begged 
the indulgence of the Court till the enſu- 
ing day; and the Court accordingly ad- 
journed till next morning at nine o'clock. 


Wedneſday, 
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Wedneſday, Sept. 4, 1782. 


The Court being met, purſuant to Adjourn- 
ment, the Deputy JupoE Apvocare 
ſubmitted to the Court the following ob- 
ſervations. | SIS, $93 5 


„ GENTLEMEN, 


oe HEN I cloſed the proſecution, I did it 
with a reſervation of right to call Wit- 

neſſes to controvert any new matter that might be. 
produced by the Priſoner in the couiſe of his de- 
fence, as alſo that of making ſuch obſervations 
on the evidence in general, as might ſeem to 
me neceſſary.— As all neglects or omiſſions of 
duty, by Officers or Soldiers, are offences againſt 
the King, and the State in general, this is a duty 
T owe as well to my Cos as to my Sove- 
reign, whoſe cauſe Iam defending, and to 
- whoſe royal conſideration the proceedings of 

this Court are to be ſubmitred, 

Col. Gordon, with a privilege that every 
Priſoner, brought before a Court of Juſtice in 
a land of liberty, ought to have, has thoroughly 
canvaſſed the evidence given, and turned their 
teſtimonies, as far as he could, to his own ad- 
vantage,—I queſtion not, nay, meſt readily 
acquieſce in, the juſtneſs of the idea, that where 
the ſcales are equiponderant on any occaſion, the 
caſting weight, though ever ſo light, ſhould be 
thrown- into that of the Priſoner ; but at the 
ſame time, Gentlemen, that your hearts are 
open 


2 


open to indulge that heavenly attribute, Buma- 
nity, which naturally actuates mankind to feel 
for thoſe labouring under misfortune, diſtreſs, 
or any apparency thereof, JL am perfectly con- 
vinced that you will Jet juitice float uppermoſt; 
Fully fraught with this idea it is, that I make 
my appeal to you. 5 

I have already acknowledged the propriety 
of Col Gordon's canvaſſing the evidence, and 
turning their teſtimony, as far as he could, to his 
own advantage: but Col. Gordon has gone fur- 
ther—he has, in, a declamation of his own, en- 
devoured to perſuade the Court, that ſome of 
the Witneſſes on the part of the Crown have per- 
jured themſelves, and that others (although with- 
out the molt diſtant appearance of ſupport, but 
merely on his own ipſe dixit) have not been ac- 
tuated by public ſpirit and a regard to juſtice, 


but influenced by a copious draught from the - 


bitter fountain of rancour and private animoſity. 
Should l, whilſt acting in the capacity I do, 
(the Proſecutor for the Crown) fit ſilently down, 
and thereby tacitly acknowledge the juſtneſs of 
the Priſoner's remarks, the cenſure that would 
juſtly await me, I ſhudder to reflect on. 

Col. Gordon ſtands before you a Priſoner, 
charged with a crime, that in the eyes of mili- 


tary men in particular, who well know the fatal 


conſequences of neglects or omiſſions of duty, 
in even thoſe of inferior ranks in an army, may 
be deemed capital.—I riſe up officially, as his ac- 
cuſer :—his life and honour, as he expreſſes it 
himſelf, are repoſed upon the candour, integrity, 
and diſcernment of the Court, The part 1 take 


on this occaſion, or rather the propriety with 
842 which 
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which I execute it, may not ſo immediately 
come under your decifion : but at the ſame time, 
it will be highly flattering to me, to receive 
even a tacit acknowledgement, from ſo reſpect- 
able a Court, of my not having ſwerved from 
my line of duty, or departed from that candour 
and impartiality, ſo requiſite to a Judge Advo- 

cate, who has manifold duties to execute, 
* The indulgences I have already experienced 
from the Court, encourage me to hope, that, 
whilſt I continue thus to proceed, I ſhall ra- 
ther meet with ſupport than interruption ; and 
I will endeavour to repay them for their kind- 
neſs and patience, by going as little as poſſible 
into collateral matter.—In carrying on this pro- 
ſecution I have called upon only two auxiliaries : 
Truth is my ſpear, and Honour my ſhield ; the 
former is my only weapon for attack, and the 
latter will ſerve me for defence—However, if in 
ſumming up, or applying the evidence, I ſhould 
fall into errors or miſtakes, the Court will have 
the goodneſs, I hope, to conſider them in their 
true light, and ſet me right.— Having no claim 
to abilities, I will endeavour, as a ſuccedaneum 

thereto, to adopt method. 
The charge exhibited againſt Col. Gordon, 
is that of not having done his duty before the Enemy 
on the 23d of June, 1780. This charge does not 
imply, and therefore it has not been attempted 
to be ſupported on the part of the proſecution, 
that Col. Gordon did not do his duty, during 
any part of that day—The Evidences for the 
Crown have been produced, to ſpeak only with 
reſpect to a certain period of it, viz. the ſpace 
of time between Lieut. Col. Thomas and his 
company 
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company being detached into an orchard 4 the 
ſupport of Cal. Barton's corps, and the brigade 
of Guards taking poſſeſſion of the heights of 
Springfield 3 and I beg no to call to tht cecol · 
lection of the Court, hat each of them has ſaid. 
with reſpect to Col. Gordon, during that certaiu 
period. * = ST 0  VikeC: 13+). 

« Lieut, Col. Dhomas tells you; that when 
the brigade of Guards marched in the morning 
of the 23d of June, 1/80, Cal; Howard com · 
manded it; Col. Gordon cammandd-the fin 
battalion, and Col. Schutz the ſecond 3-and that, 
between the hours af nine and ten in the moru - 
ing, he (Col. Thomas) was ordered, wich che firſt 
company of the firtt battalion, into an otchatd, 
to ſupport Col Rarton's cotps, and was ſoon 
followed by Capt. Maitland with the ſecond 
company ; that upon the firing ceaſing, he ſent 
Serjeant Curtis to Col. Gordon for orders, but 
Curtis broug ht back ward, that he cod not find 
Col. Gordon, but that he had ſeen Col. How- 
ard, who promiſed that he ſhould bave orders : 
this proves that Col. Howard was then wich. the 
brigade of Guards, and conſequently commanded 
it. Seijeant Major Jarman was equaliy unſuc- 
ceſsfull in his:fearch for Col. Cordon through 
_ the firſt battalion; and Col. Thomas much more 
ſo, after he rejoined the Brigade; as he could 
not find Col. Gordon in either the firſt or ſecand 
battalion. Col. Gordon has however, accordiog 
to Col. Stewart's evidence, endeavoured to ac- 
eount for his being in the rear, inſt ad of the 
front af the brigade, at the, time that they were 
making a forward move to gain an advantagaous 
polition, by ſaying that he was waiting io the 
1 e 
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tear for orders; but he has not attempted, eithef 
by himſelf or any of his Evidences, to prove 
from whom he expected to receive thoſe orders. 
Capt. Maitland. neither ſaw Col. Gordon, al- 
though he belonged to the battalion under his 
command, at the time Col. Thomas's or his own 
company were detached, nor when the brigade 
of Guards took poſſeſſion of the beights of 
Springfield. Lieut, Col. Stewart then leading 
on the firſt battalion; nor .in the intermediate 
time between thoſe two periods. . | 
« There are the teſtimonies of other Witneſſes 
belonging to the. firſt battalion, and amongſt the 
reſt, no leſs conſequential a one (I ſay conſc- 
quential, not only from his private good character, 
but the poſt he held that day, bat of Adjutant) 
than Mr. Wilſon, who could not find Col. Gor- 
don with the firſt battalion, during the period 
the proſecution points at; for by ſuch appella- 
tion I will preſume to diſtinguiſh it. | 
If Col. Gordon, ſuppoſing himſelf, during 
the abſence of twenty minutes, more or leſs, of 
Col. Howard (for it cannot, I will venture to 
aſſert, be more. than an hypotheſis, for reaſons 
I ſhall hereafter offer to the conſideration of the 
Court) to be commanding officer of the whole 
brigade of Guards, imagined that it lay at his 
option to be with one or other of the battalions; 
T will call to the recollection of the Court, the 
evidence of Capt. Swanton on this tryal, together 
with thoſe of Lieut. Col. Lovelace and Adju- 
tant Colquhoun, who were with the ſecond bat- 
talion on that day, and were called upon by 
Col. Gordon on the tryal of Lieut. Co). Tho- 


mas. Neither Capt. Swanton nor Adjutant Col- 
| | quhoun 
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quhoun heard Col. Gordon give any orders to 
the ſecond battalion ; they did not ſee Col: 
Gordon with either of the battalions when they 
aſcended the heights of Springfield, nor, ſays 
the former, til} ſix or ſeven minutes or more 
after they had formed the line ; and then he was 
at the bottom of the hill—Nor did Capt. 
Swanton ſee him from the orchard to the time 
of aſcending thoſe heights, Lieut, Col. Love- 
lace ſaw him with the ſecond battalion, on go- 
ing to take poſſeſſion of the heights of Spring- 
field, on the left of the ib company, and very 
ſoon after the rear of the ſecond battalion had 
formed on the heights of Springfield. At the 
time Adjutant Colquhoun ſaw Coli. Gordon with 
the left of the ſixth company of the ſecond bat- 
talion, they were at a great diſtance from the 
herghts of Springfield, and the ſecond battalion 
paſſed him, | 
el wiſh not to quote the evidence partially: 
. I will therefore repeat the teſtimony of Col. 
Gordon's own Witneſſes on this tryal.—Col. Bar- 
ton ſays, that between the time of the ſupport 
being ſent to him from the Guards, into the, or- 
chard, and ſome Britiſh troops, amongſt which 
were Guards, having taken poſſeſſion of the 
heights of Springfield, he ſaw Col. Gordon 
about ſix hundred yards from che heights, but 


ſuppoſes he muſt then have been towards the rear 


of the Guards, 

* Licur Spencer alſo ſaw Col. Gordon with 
the brigade of Guards, about half a mile from 
the heights of Springfield, and about the fourth, 
fifth, or ſixth diviſion from the rearof the Guards; 
but Col. Barton does not even know whether 


there were one or two battalions of Guards. 
| « As 
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„As have ſtarted it as a mere hypotheſis, 
that Cd. G don knew that Col. Howard had 
gone frum the brigade, and that he (Col. Gor- 
don) was therefore, as commanding! officer of 
the whole; at liberty to chooſe his poſition in the 
brigade; I muſt obſerve, that it is declared by 
Col. Howard, that at the time of his being ſent 
off by Gen. Matthew, no other officers of the 
brigade knew of it, but Adjutant Wilſon, Capt. 
Maitland, and Major-of-Brigade Collins; and 
Capt. Maitland, who was preſent at the time of 
Col: Howard's being thus ſant away, did not 
fee Col. Gordon. How then Col. Gordon knew 
that Col. Howard had gone for a ſhort ſpace of 
ime from the brigade, and that he (Col. Gor- 
don) had a right to uſurp the command of the 
whole brigade, ſtill remains a ſecret, * 
Wat are the inferences the Court are to 
draw from theſe ſeveral teftimonies ? I will, with 
all due:deference, ſubmit ſome to their conſide- 
ration: | «16 7 

- « Col. Gordon ſet out from Elizabeth-tow;, 
vn the 239. of June, as Commandant of the firſt 
battalion! of Guards: on moving forward, firſt 
one, and:then a ſecond company of his battalion, ' 
was detached; at which periods however no 
officer of that battalion, not even his Adju- 
tant, ſaw him even then, or for an hour after- 
Wards. During the abſence of this detachment 
from the battalion under Col. Gordon's com- 
mand; Col. Howard, the commanding officer 
of the brigade, is employed on a diſtant piece of 
ſervice. Col; Gordon, without its being ci- 
ail or. formally figrified to him, or his even 
knowing, except by inſtinct, (for there is no _ 
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of it before this Court) that Col. Howard was 
abſent, looks upon himſelf as Commandant of 
the Brigade, and upon that preſumption aflerts 
that he was with his command. But what do the 
moſt favourableWitneſſes in his favour ſay ?—Col, 
Barton depoſes, that he ſaw him with the Guards 
at ſome diſtance from the heights; bur, as he does 
not know whether there was one or two batta- 
lions, he cannot fay which battalion Col. Gordon 
was with ; but it appeared to him to be towards 
the rear of the Guards, as the battalion under 
his (Col. Barton's) command flanked towards 
the rcar of the Guards. Lieut. Spencer is not 
poſitive whether he ſaw Col. Gordon with the 
fourth, fifth, or ſixth diviſion from the rear of 
the Guards ; but he ſpeaks more pointedly as ta 
the diſtance he ſaw Fn from the heights of 
Springfield, which he fixes at half a mile, —Col. 
Lovelace ſaw Col. Gordon on the left of the 
ſixth company, whilſt on their way to the heights 
of Springfield ; and Adjutant Colquhoun depoſes 
having ſeen him in much the ſame place, but 
that they were then at a great diſtance from the 
heights, and that the ſecond battalion - paſſed 
him. I will now ſubmit to your conſideration 
and deciſion, Gentlemen, without preſuming to 
introduce the moſt diſtant ſuggeſtion of my own, 
whether upon the brigade of Guards making a. 
forward move, in order to gain a height, the 
proper poſt of either the Commandant of the 
firit battalion, or of the Commanding Officer of 
the whole brigade, was upon the left flank of 

the laſt company of the ſecond battalion. 
* Before 1 conclude my obſervations on the 
Evidence that has been produced both by Col. 
| * Cordon 
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Gordon and myſelf, with reſpect to his having, 
or not having, done his duty, within the period 
of time, on the 23d of June 1780, to which the 
proſecution is confined, I cannot but make a re- 
mark, which, it is impoſſible, could have eſcaped 
the attention of the Court; that Col. Gordon has 
not produced either an Officer or Soldier of his 
own corps to ſpeak of his conduct that day, al- 
though he has not confined himſelf to anſwer 
to the particular period of time taken up by 
the Proſecutor, but has been indulged with an 
examination of Witneſſes to his conduct before 
and after the time of day alluded to by the Judge 
Advocate in his proſecution, 3 
& It would have been ſufficient, on the part 
of the Crown, to have ſhewn, or at leaſt en- 
deavoured to ſhew, that he was not at a certain 
time where he ought to have been; and, although 
accident has thrown in our way an opportunity 
of finding evidence to prove where he was, I 
ſhould really have treated the evidence thercon 
as collateral matter, or as unneceſſary to be in- 
ſiſted on, had not the credibility of one of the 
Witneſſes on the part of the proſecution been 
attacked, and even the names of the Dead not 
leſs violently aſſaulted, —I ſhould be really a- 
ſhamed, notwithſtanding, to go into a recapitu- 
lation of all that Thomas Hobbs has told you, 
as it ſtands delineated on your proceedings; nor 
would I touch upon the teſtimony of Lieur, 
O'Hara, an Officer who has fallen, by the fate 
of war, bravely fighting in the cauſe of his . 
country, had not the credibility of both been 
attacked, and, with reſpect to the latter, conſt. 
dering circumſtances, in not the moſt decent 


terms, 
* Thomas 
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t© Thomas Hobbs has told a plain unvarniſhed 
tale, of his having ſeen Col. Gordon, on the 23d 
of June, 1780, in the rear, long after, not only 
the brigade of Guards, but the troops in their 
rear, had paſſed. This por unlettered man, 
Gentlemen, after an examination of an hour or 
two one day, and upwards of four the enſuing 
one, to events of above two years ſtanding, la- 
bouring during the whole time under the con- 
ſequences, if not the immediate effect, of an in- 
termittent fever, may in ſome trifling circum- 
ſtances have deviated from uniformity in his 
evidence. I do not however ſay that he has done 
it; nor, as J obſerved before, ſhould I have brought 
forth his evidence, had he not been ſpoken of by 
Col. Gordon, in his defence, under the terms of a 
perſon vow come forward, ſuch a man, a willing 
witneſs, and other pointed expreſſions of con- 
tempt. Col. Gordon ſubmits to the Court, 
Hobbs's evidence, as an idle fabricated tale, and 
makes uſe, in mentioning this Witneſs, of the 
terms wretched and coul emptible being, and that 
with a peculiarly aſſumptive mode of expreſſion, 
which however he does not confine to this part 
of his defence, as I ſhall hereafter point out. I 
will not, I repeat, recapitulate Hobbs's evidence: 
I will only call to the recollection of the Court, 
with how much candour, clearneſs, and cir- 
cumſpection, he delivered himſelf, under ſo te- 
dious and trying an examination; and I will ſub- 
mit it to their conſideration, whether what 
Thomas Hobbs has ſaid, is by any means con- 
tradicted, in all its material circumſtances, by 
Col. Barton and Mr. Spencer, or whether his 
teſtimony does not ſtand unimpeached; for they . 

„ 1 cannot 
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cannot vouch further, than that they ſaw no 
wheat-field to the left of the line of march. —I 
am as jealous of the honour of Thomas Hobbs, 
although a private ſoldier, as Col. Gordon can 
be of hin honour and reputation. One is an af- 
firmative evidence; the other, a negative one: I 
leave it tothe Court, which ought to prevail on 
this occafion, = . 

With reſpect to Lieut. O*Hara, I ſhould 
not have diſturbed his aſhes, had they not been 
raked up by Col. Gordon. But to what purpoſe 
has he attacked the teſtimony of this dead Wit- 
nefs, at this late day? He has endeayoured to 
prove, in oppoſition to him as well as to Hobbs, 
but by no means, I humbly conceive, fully re- 
futed (as he boldly ailerts) their teſtimony, by 
thoſe of Col. Barton and Major Milledge. Col. 
Barton has acknowledged, that the defences a- 
gainſt cattle in the province of New Jerſey are, 
in many places, compoſed of a ſtone fence, with 
a rail or two above it, and that the bruſh grow- 
ing up about it, is lopped down and interwoven 
with the rails. Whatever may be the diſtinction 
between a fence and a hedge, I will venture to aſ- 
ſert, that there is no great impropriety in ſuppo- 
fing that a ſtranger, curſorily paſſing through a 
country, would, upon being aſked to deſcribe 
his route, call this a hedge. | 
Wat Co. Gordon alludes to, when he 

ſpeaks of the manner in which Mr. O*Hara de- 
livered his teſtimony, I cannot divine, Mr. 
O Hara delivered his teſtimony before a Court 
of Juſtice ; and Col. Gordon was preſent at the 
time, with full authority to croſs- queſtion him, 
and afterwards make his remarks on his . 


E 


The ſevereſt cenſure then, would have been leſs 
exceptionable than the ſlighteſt inſinuation now. 
The evidence of Lieut. O Hara, with re pect to 
the conduct and behaviour of Col. Gordon, on 
the 23d of June, 1780, is not ſo full as it might 
have oe - but to reconcile this, it muſt be re- 
collected, that his examination was taken on rhe 
tryal of Lieut. Col. Thomas for aſperſing the 
character of Col. Gordon; an accuſation of a 
very different nature from the one now exhibired 
againſt Col. Gordon. Was Mr. Of:3ara now 
ſtanding a living witneſs at this bar, many queſ- 
tions might, and conſequently would be alked 
him, which were not deemed neceſſary on the 
former occaſion. And, for the fame reaſon that 
Lieut. O'Hara was not fo fully queſtioned on 
that tryal, Thomas Hobbs, and ohn Barnes, 
whoſe name has been introduced on our pro- 
ceedings, were not produced at all. 

The Witneſſes in general differ in ſpeaking 
of the time that elapſed between Col. Thomas's 
going into the orchard, and the Guards taking 
poſſeſſion of the heights of Springfield; they in 
general fix it from three quarters of an hour, 0 
an hour and a quarter: I will therefore ſtrike the 
medium, and call it an hour, more or leſs —To 
this period of time is the accuſation againſt Col. 
Gordon, of nat having done his duty, confined : 
a ſhort part of the day, though the only one, as 
Lieut. Col. Thomas affures us, that the brigade 
of Guards were engaged with the enemy, and for 
which (to uſe Col. Gordon's own words) the 
gentleman poſſibly might not be able ſo particu- 
larly to account, Col. Gordon has indeed gone 


into a wider field of examination of his conduct 
on 
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on the 2gd of June, in order to evince the im- 
Mbility that a man who in the fame day, but 
a ſhort time before, and a ſhort time after, a 
particular period, betrayed no improper emo- 
tions at real danger, ſhould be terrified where 
no danger appeared, or the appearances were leſs 
alarming ; and draws the 1 inks erence, that the pa- 
roxyſms of bravery and cowardice can never be 
ſuppoſed to ſucceed each other, with ſo much 
rapidity in the mind of a gentleman.—The Court 
cannot but recollect, that no evidence has been 
produced, on the part of the Crown, to prove Col. 
Gordon's having had a periodical exacerbation 


of a diſeaſe, (for ſuch is 1 learned Harvey's 


definition of a paroxyſm; they have pointedly 


adhered to the ſimple fact of Col. Gordon's not 


having done his duty before the enemy, at a cer- 
tain period, on the 23d of June, 1780: it lay 
with Col. Gordon, to aſſign motives for his con- 
duct during that time. 


„ By the condeſcenfion of his Majeſty, and | 


with the conſent of Col. Gordon, the teſtimony 
given on the tryal of Lieut. Col. Thomas, by 


ſuch as are now dead and diſperſed, has been 


admitted as evidence on this tryal; and Col. 


Gordon, by the indulgence of the Court, has in- 


troduced an affidavit made by Capt. Murray, of 
the Queen's Rangers, before the Mayor of the 
city of New-York, and the Affiſtant Deputy 


Judge-Advocate. —Written teſtimony is in gene- 


ral to be avoided, as far as poſſible, for reaſons 
too numerous and tedious now to recapitulate, 
but which muſt be evident to every rational be- 
ing. All I would obſerve on thoſe at preſent in 


queſtion, 1s, that an n oath, though 
taken 


11 


taken by a man of the ſtricteſt veracity, ean 
never be put in competition with the teſtimony 
taken in a publie Court of Juſtice, where not 
only the contending parties, but the members of 
that Court, had full powers to croſs- examine the 
perſons ſo giving teſtimony. N 

I have promiſed the Court to touch as 
little as poſſible upon collateral matter; and I 
hope that I have kept my word. Theſe obſer- 
vations of mine have been haſtily drawn up, and 
therefore call for your indulgence, both with re- 
ſpect to matter and ſtyle; but I cannot cloſe this 
reply, without remarking one very extraordinary 
aſſertion, (for it is totally devoid of argument or 
ſupport of any ſort) that the preſent accuſation 
originally flowed not from public ſpirit and a re- - 
gard to juſtice, but the bitter fountain of ran- 
cour and private animoſity, The public charac- 
ter of Lieut. Col. Thomas is too well eſta- 
bliſhed, to be in the leaſt ſtaggered by ſuch an 
aſſertion from any. individual ; but it lies not 
with you, Gentlemen, to confider what were the 
motives that induced Col. Thomas to accuſe Col, 
Gordon, but whether the charge has really been 
proved, | | 

© To conclude then, I will not, in the dictato- 
rial language of Col. Gordon, ſay, I cannot ad- 
mit of a doubt, and having thus obviated, and 
expreſſions of the like tenor: I will only obſerve, 
that the evidence pro and con, as well as the ar- 
guments of each party, being now before you, I 
commit his Majeſty's cauſe, as Col. Gordon has 
done his, into your hands, with the ſame reli- 
ance on your diſcernment and integrity.” 


Col. 
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Col. Gon pox then defired the indulgence of 
the Cour:, to offer a few obſervations on 
the reply; which having obtained, he ad- 
dreſſed himſelf to. the Court, as follows, 
VIZ, 


« Mr. PR ESIDENT, and GENTLEMEN of the 
© CouRT, | 


6 HE great attention you have paid to the 
vhole evidence offered in this cauſe, and 
the obſervations that muſt have occurred to you, 
with reſpect as well to the ſpecies of evidence that 
has been brought to criminate me, as to the 
manner in which it has been collected and pro- 
duced, and alſo the laboured earneſtneſs that 
appears in the reply, ſuperfede he neceffity of a 
particular rejoinder to the reply of the Judge Ad- 
vocate, Beſides, I ſhould think myſelf unpar- 
donable to detain you longer; and therefore I 
ſubmit to your candour, only begging leave to 
mention, as the cleareit evidence of that iremen- 
dous and intolerable fire which his Majeiiy's 
brigade of Guards ſuſtained on the 23d of june, 
1780, That the return of that day (to Which I 
reter) was as follows. | 


Return of Killed and Wounded in the Brigade 
of Guards, 23d June, 1780. | 
Killed - none. 
Wounded— 3 | 
The Honourable Col. Cosmo Gornon, a con- 
tufion on his thizh. 
Four privates, flightly. 


This 
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cc This, Gentlemen, is an exact ſtate of our 
ſufferings on that memorable and well-fought 
day, which has been deſcribed in ſuch glowing 
colours.“ 


The COURT, having conſidered the Evidence 
for and againſt the Priſoner, the Hon. 
Cosmo Gonk box, together with what he 
had to offer in his Defence, is of opinion 
that he is Not Guilty: The Court doth there- 
fore honourably acquit him (the ſaid Col, 
GorDoNn) of the whole, and every part of 

the Charge exhibited againſt him. 


JOHN CAMPBELL, 


PRESIDENT, 


STEPHEN P. ADYE, 
Drrurr Jupok-Apvocarx. 


THE END. 
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